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Message from Save the Children Philippines
At the core of our work in Save the Children Philippines is ensuring that every
child attains the rights to survival, protection, development and participation.
Save the Children is working to inspire breakthroughs in the way the world
treats children and to achieve immediate and lasting change in their lives.
We work with like-minded organizations in both the government and
non-government sectors all over the region, in pushing for positive change in
the systems and mechanisms that will enable the fulfillment of these rights.
This study, CHILDREN’S RIGHTS SITUATION IN THE ASEAN: RECENT
DEVELOPMENTS,TRENDS AND ISSUES, as carried out by the Ateneo Human
Rights Center in partnership with Save the Children Philippines, provides an
update on the situation of children in eight ASEAN Member States (AMS)
within the period of 2016-2019. Across the eight AMS, there are varying issues and gaps, as well as levels of
responses. There had been considerable progress in the priority action areas as identified in the 2016 ASEAN
Child Rights Situation Report, but there are notable challenges that remain. These observations and analyses
are critical and will prove useful in prioritizing and implementing child-focused programming in the region in
the next three years not only for Save the Children Philippines but also for civil society and governments at the
local, national, regional, and international levels.We hope you will find this study relevant to your work and use
it towards our shared goal of protecting children across nations.

Atty. Albert Jesus T. Muyot
Chief Executive Officer

Message from Ateneo Human Rights Center
The Ateneo Human Rights Center (AHRC) is committed to protecting the
rights of the Filipino children. A major component of our advocacies on
child rights is lead by our child rights desk —Adhikain Para sa Karapatang
Pamabata (AKAP). This desk has pursued various programs and programs
promoting and safeguarding children’s rights within the Philippines and the
ASEAN (Association of Southeast Asian Nations) region. AKAP is involved
in policy and legislation development work for issues relating to lowering
the minimum age of criminal responsibility in the Philippines, Philippine law
on statutory rape, positive discipline, child rights and business principles, and
online abuse and sexual exploitation among others.The desk also promotes
child participation by including children’s consultation in their program
designs and through a program they pioneered entitled ChildTalk where
children are given the chance to get involved in conversations concerning their welfare.
Apart from the national work done by AKAP, it has also engaged in regional works in partnership with Save the
children to advance children’s rights within ASEAN. Activities under this partnership aims to encourage national
and regional action goals envisioned in their project ,“Building a Child-Friendly ASEAN”.And part of this initiative
is an updated desk research on the situational of children’s rights in the ASEAN.
This research stemmed from the child rights situational analysis (CRSA) conducted by Mahidol University’s
Institute of Human Rights and Peace studies in 2016. This current study involves the presentation and analysis
of recent data on the developments on child rights in the ASEAN region. Information gathered from primary
and secondary sources helped us in examining significant developments in the goals set by the ASEAN member
states in the ASEAN Community Vision 2025.
Apart from the updated data on topics presented in the 2016 CRSA, this recent study also includes a discussion
of emerging trends and issues in child rights in the region namely, exploitation of children in digital environment,
child rights and business principles, and child rights amidst a pandemic. Issues discussed and information presented
in this paper were analysed through a child-rights based framework wherein programs, laws and policies on child
rights were examined using the five umbrella rights —the four basic principles of the United Nations Convention
on the Rights of the Child (UNCRC), and the State obligation to ensure the the UNCRC is implemented to the
maximum extent of available resources.Through this structure of analysis, different stakeholders will be able to
re-assess and strengthen their roles with active participation in addressing the gaps in children’s rights advocacy
in the ASEAN.
With the new learnings found in this study, we hope that this publication will become a source of inspiration
for ASEAN countries in adapting each other’s good practices to further strengthen our stance in protecting
children’s rights. May this also be a starting point for more engaging dialogues regarding child rights issues
among ASEAN mechanisms, member states and stakeholders with emphasis on the key participation of children
in protecting their rights.

Ray Paolo J. Santiago
Executive Director
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CHAPTER I
INTRODUCTION
Background
In 2015, Save the Children commissioned Mahidol University’s Institute of Human Rights and Peace Studies to
conduct a Regional Children’s Rights Situation Analysis in the Association of South East Asian Nations (ASEAN). 1
The project resulted in the publication of the “Child Rights Situational Analysis (CRSA) Within the ASEAN Region”
in 2016.
The study provided for a comprehensive review and analysis of children’s rights in the ASEAN Member States
(AMS). It examined the underlying causes of the violations and gaps in the full realization of child rights in
the region. The legal and policy frameworks at the national and regional levels are studied to determine
how they affect the degree of respect, protection, and fulfillment of the rights of children. It also put forward
recommendations for the ASEAN region and the governments of its member states to address these gaps and
violations. Moreover, with the recognition of the potential of civil society in supporting policy development and
capacity building, cross-cutting recommendations were formulated for Civil Society organizations (CSOs). The
recommendations advanced in the study are:
1.

2.

3.

To promote, facilitate, and encourage regional debate and dialogue on child rights issues with the
applicable ASEAN mechanisms and bodies; advocate for sustained commitment to child rights in
ASEAN mechanisms and expand opportunities for cooperation among ASEAN Member States ;
To promote the contextualization and harmonization of international rights-based standards with
ASEAN guidelines to strengthen children’s rights in ASEAN and share good practices among AMS;
support CSO national and regional coalitions in their advocacy for and monitoring of children’s
rights and provide them with technical assistance, funds, and capacity-building; facilitate regional
engagement and political dialogue on children’s rights through innovative media forms; and
To promote and encourage meaningful child participation in ASEAN, which includes integrating
children’s views into policies, plans, and programs, and supporting children’s forums networks and
consultations at the national and regional levels.2

Building on these recommendations, the Ateneo Human Rights Center (AHRC) conducted activities in partnership
with Save the Children to encourage national and regional action towards the attainment of the goals envisioned
in its project of “Building a Child-Friendly ASEAN”.

1
2

2

Institute of Human Rights and Peace Studies (Mahidol University) & Save the Children (Sweden), Child Rights Situation Analysis Within the ASEAN Region, ix (2016), available at https://resourcecentre.savethechildren.net/node/9962/
pdf/crsa-asean_region_250416.pdf (accessed 27 September 2020).
Ibid.
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In October 2017, AHRC, in partnership with Save the Children and the Philippine Department of Social Welfare
and Development (DSWD), conducted a Policy Dialogue on Building a Child-Friendly ASEAN in Manila, Philippines.
The Policy Dialogue proposed the formulation of a concrete action plan to mainstream children’s rights and
a set of indicators for a child-friendly ASEAN. In 2018, it also extended support to the Senior Officials Meeting
on Social Welfare and Development (SOMSWD)’s plan on the assessment of the effectiveness of the ASEAN
Children’s Forum as a platform to promote children’s participation.
In 2019, in partnership with Save the Children Philippines, AHRC conducted a situational analysis of children’s
rights in the ASEAN region, covering the period from 2016 to 2019. The Situational Analysis sought to identify
the developments in child rights since 2016 and update the CRSA to serve as a basis for future responses and
initiatives towards the attainment of a child-friendly ASEAN.

2013

AHRC partnered with Save the Children on a project that envisions a child-friendly
ASEAN Region

2015

AHRC started the Building a Child-Friendly ASEAN project with Save the Children

2016

Established a child rights network and champions in ASEAN

2017

AHRC conducted the Policy Dialogue on Building a Child-Friendly ASEAN

2018

AHRC extended support to SOMSWD on the assesment of ASEAN Children’s Forum

2019

AHRC conducted a Situational Analysis of children’s rights in the ASEAN region

Figure 1: Timeline of activities related to Building a Child-Friendly ASEAN Initiative
of Ateneo Human Rights Center with support from Save the Children

Objectives
This study revisits the results of the CRSA conducted by Mahidol University in 2016 and analyzes emerging
child rights trends to determine the current situation of children’s rights in ASEAN.The overall objectives of the
research project are as follows:
1.
2.
3.

To identify the common issues on children’s rights in the ASEAN region;
To determine the current status of children’s rights in relation to the previous 2016 Situation
Analysis; and
To formulate recommendations for the protection and promotion of children’s rights in the ASEAN
region.

3
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Methodology and Framework
The research project was conducted in three stages.
Review of primary and
secondary sources

Clarificatory meetings
and interviews

Data anaylysis and
formulation of
recommendations

The first stage involved a review of primary and secondary sources to identify common issues on children’s rights
in the different AMS. These documents will be further discussed in this study.
Next, clarificatory meetings and interviews were conducted with key resource persons from the region.Then, a
focus group discussion (FGD) was conducted with key informants, consisting of representatives of AMS to ASEAN
mechanisms, including the ASEAN Commission on the Promotion and Protection of the Rights of Women and
Children (ACWC), as well as CSO representatives with expertise on children’s rights in ASEAN to gain different
perspectives on the matter. Among those who took part in the FGD were representatives from the Office of the
Philippine Focal Point for the SOMSWD, (Philippines DSWD), the ASEAN Intergovernmental Commission on
Human Rights (AICHR), and ECPAT International.The FGD was done to confirm, correct and supplement data
gathered during the document review.
The final stage involved data analysis and the formulation of recommendations. A child rights-based framework
was used in examining the data gathered from documents and interviews.Thus, the analysis was anchored on the
five umbrella rights – the four basic principles of the UN Convention on the Rights of the Child (UNCRC), and
the State obligation under the UNCRC to ensure that the it is implemented to the maximum extent of available
resources. Each and every right in the UNCRC is underpinned by the five umbrella rights and is the foundation
of a child-rights based approach.3 Accordingly, the analysis of this paper looks at whether the principles of
non-discrimination (Article 2), right to life, survival and development (Article 6), right to be heard (Article 12)
and best interests of the child (Article 3) are met by the current legal and policy frameworks. It also examines
whether implementation of all the rights in the UNCRC are supported with adequate allocation of resources
(Article 4). Additionally, the research team identified the emerging trends and issues that ASEAN children are
currently faced with. Based on these, recommendations for national and regional level action were formulated.

Scope and Limitation
This study examines the children’s rights situation in the 10 AMS. It covers issues and developments across the
ASEAN region that affect children’s rights. For the purposes of this study, children’s rights issues in ASEAN refer
to those issues which affect children in the majority of the AMS, based on State reports on the implementation of
the UNCRC, concluding observations of the Committee on the Rights of the Child, reports and other documents
related to the implementation of the UNCRC in ASEAN.
This paper will mainly present a discussion on the developments from the findings from the CRSA conducted in
2016 and other emerging regional issues related to the fulfilment of the commitment of AMS in the protection
and promotion of children’s rights.The information and data used in this study were derived primarily from a desk
3
Marie L. Wernham, An Outside Chance: Street Children and Juvenile Justice - an International Perspective, 20
(London, Consortium of Street Children, 2004 ed.).
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review of primary and secondary resources available. Apart from the FGD conducted to validate information
gathered from the desk research, no further consultations have been organized with other stakeholders. Hence,
this study does not include inputs from children as primary stakeholders.
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CHAPTER II
CONTEXTUALIZING THE ASEAN
The ASEAN
To have a comprehensive understanding of the goals and objectives of the ASEAN, a brief overview of its
beginnings would be useful.The Association of Southeast Asian Nations, or the ASEAN, was established on August
8, 1967, by virtue of the ASEAN Declaration (Bangkok Declaration). It was signed by five founding member
states namely Indonesia, Malaysia, Philippines, Singapore, and Thailand.4 Thereafter, other nations like Brunei
Darussalam, Vietnam, Lao PDR, Myanmar, and Cambodia joined.5 These countries now constitute the current
member states of the ASEAN.

Figure 2: Southeast Asian Region

ASEAN was created for the following purposes:
1.

2.

3.
4.
4
5

6

To accelerate the economic growth, social progress and cultural development in the region through
joint endeavors in the spirit of equality and partnership in order to strengthen the foundation for
a prosperous and peaceful community of Southeast Asian Nations;
To promote regional peace and stability through abiding respect for justice and the rule of law
in the relationship among countries of the region and adherence to the principles of the United
Nations Charter;
To promote active collaboration and mutual assistance on matters of common interest in the
economic, social, cultural, technical, scientific and administrative fields;
To provide assistance to each other in the form of training and research facilities in the educational,
Association of Southeast Asian Nations, “Overview,” available at https://asean.org/asean/about-asean/overview/ (accessed 23 April 2020).
Ibid.
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5.

6.
7.

professional, technical and administrative spheres;
To collaborate more effectively for the greater utilization of their agriculture and industries, the
expansion of their trade, including the study of the problems of international commodity trade,
the improvement of their transportation and communications facilities and the raising of the living
standards of their peoples;
To promote Southeast Asian studies; and
To maintain close and beneficial cooperation with existing international and regional organizations
with similar aims and purposes, and explore all avenues for even closer cooperation among
themselves.6

Guided by these purposes, the ASEAN aims to build a community that endorses a cooperative and unified
environment for the development and progress of each member state in different aspects.These include political
and economic cooperation in the context of international relations, as well as the protection and enrichment of
certain facets of national growth, focusing on the rights and obligations of different stakeholders.This association
was established for mutual aid in achieving a unified goal or vision for the holistic progress of each member.
In 2008, the ASEAN Charter came into force as the first legally binding instrument formally recognizing human
rights and fundamental freedoms in the Southeast Asian region.7 The establishment of two regional human
rights mechanisms came shortly after – the ASEAN Inter-Governmental Commission on Human Rights (AICHR)
in 2009 and the ASEAN Commission on the Promotion and Protection of the Rights of Women and Children
(ACWC) in 2010. ASEAN has since shown its commitment to the advancement and protection of children’s rights
through a number of its declarations and policies such as the ASEAN Declaration Against Trafficking in Persons,
Particularly Women and Children (2004), the ASEAN Guidelines for a Non-Violent Approach to Nurture, Care
and Development of Children in all Settings (2016), and the ASEAN Regional Plan of Action on Elimination of
Violence against Children (2016).

ASEAN Socio-Economic Profile
The ASEAN population reached a total of 649.1 million in 2018, generally characterized by a high percentage
of youth and productive working-age.8 However, it must be noted that demographic transitions in each AMS
depend on the different levels of development of each country.9 This demographic in Southeast Asian countries
is a good indication of significant economic growth and poverty reduction. The rise in the portion of the youth
and productive-working age in the population of the region shows potential in demographic dividends due to
lower rates of fertility and mortality – an advantage that should be strategically exhausted. But this also poses
a number of challenges, especially in providing education and employment opportunities for this portion of the
population.10 It was also shown in the report that the Total Fertility Rate in all AMS, except Indonesia, has been
declining over time. Lower fertility rates translate to fewer children compared to the working-age population,
6
7
8
9
10

Association of Southeast Asian Nations, The ASEAN Declaration (Bangkok Declaration) Bangkok, 8 August 1967,
available at https://asean.org/the-asean-declaration-bangkok-declaration-bangkok-8-august-1967/ (accessed 23
April 2020).
Association of Southeast Asian Nations, Charter of the Association of Southeast Asian Nations, available at https://
asean.org/asean/asean-charter/charter-of-the-association-of-southeast-asian-nations/ (accessed 23 April 2020).
The ASEAN Secretariat, ASEAN Key Figures 2019, 1 (2019 ed.), available at https://www.aseanstats.org/wp-content/
uploads/2019/11/ASEAN_Key_Figures_2019.pdf (accessed 18 September 2020).
Ibid, 3.
The ASEAN Secretariat, ASEAN Key Figures 2018, 2 (2018 ed.), available at https://www.aseanstats.org/wp-content/
uploads/2018/12/ASEAN-Key-Figures-2018.pdf (accessed 18 September 2020).
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which would provide the opportunity to gain more resources for children and maternal health, education, and
other supporting infrastructures.11
The state of human development in ASEAN during the last few decades has improved rapidly, as denoted by the
decline in poverty incidence and income inequality, as well as improvement in the human development index.12
At the regional level, the ASEAN population living with less than $1.25 per day has consistently declined since
1990 from 47% to 14% in 2015, which is lower than the 23.5% target of decrease in poverty level based on the
Millennium Development goals.13 The report also showed that poverty incidence across AMS has declined
between 2005 and 2016, with Thailand and Vietnam having the most substantial reduction from 26.% to 8.6%
and 18.1% to 7.0%, respectively.14
Human Development Index (HDI) measures (1) the ability to lead a long and healthy life as measured by life
expectancy at birth; (2) the ability to acquire knowledge as measured by mean years of schooling and expected
years of schooling; and (3) the ability to achieve a decent standard of living as measured by gross national
income per capita.15 Three AMS, namely Singapore, Brunei Darussalam, and Malaysia, fall within the “very high
human development” range. Meanwhile,Thailand has recorded a “high” HDI and the remaining six AMS having
a “medium” HDI.16
In terms of economic growth, the ASEAN Secretariat reports that with the combined gross domestic products
(GDP) of the AMS totaling US $3 trillion in 2018, the region is now collectively ranked as the 5th largest economy
in the world.17 GDP is an indicator that measures the value of all goods and services produced by a country or
region for a specific period of time.The region’s total GDP in 2018 was almost double that of a decade ago (US
$1.6 trillion in 2008) and almost fivefold the value in 2000 (US $0.630 trillion)18 This indicator is significant in
evaluating the economic progress of a country for this shows the capacity of a country to finance its programs
and provide for the needs of its citizens.

Legal Framework on Child Rights in ASEAN
A. ASEAN and the UNCRC
The UNCRC was adopted by the UN General Assembly on 20 November 1989 and entered into force on 2
September 199019. State Parties to the UNCRC bind themselves to take all appropriate legislative, administrative,
and other measures for the implementation of the rights recognized therein.20 All ten AMS have acceded to or
11
12
13
14
15

16
17
18
19
20
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ASEAN Key Figures 2019, supra note 9, at 5.
Ibid, 21.
ASEAN Key Figures 2018, supra note 11, at 19.
Ibid, 20.
“Very high human development – 0.800 and above; High human development – 0.700 to 0.799; Medium human development -0.550 to 0.699; and Low human development – Below 0.550.” See United Nations Development Program,
Human Development Report 2019: Technical Notes, accessed 16 September 2020, http://hdr.undp.org/sites/default/
files/hdr2019_technical_notes.pdf.
ASEAN Key Figures 2019, supra note 9, at 24.
Id. at 29.
Id. at 30.
UN General Assembly, Convention on the Rights of the Child, United Nations, Treaty Series, vol. 1577, p. 3, Adopted
and opened for signature, ratification and accession November 20, 1989, entered into force September 2, 1990, accessed 15 April 2020, https://www.ohchr.org/Documents/ProfessionalInterest/crc.pdf.
Ibid, art. 4.
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ratified the UNCRC, albeit some with reservations or declarations or both, that have implications in terms of
upholding the UNCRC’s four core principles (non-discrimination; the best interests of the child; life, survival, and
development; and children’s participation).

Table 1: Reservations of AMS to the UNCRC
ASEAN
MEMBER
STATE
Brunei
Darussalam

RESERVATIONS TO THE UNCRC
• Article 14 on freedom of thought, conscience, and religion;
• Articles 20 (3) and 21 (b)-(e) on alternative care and inter-country adoption

Malaysia

• Articles 7 and 28.1(a) in relation to the right to a name and nationality, specifically
immediate birth registration, and on free and compulsory primary education;
• Article 14 on freedom of thought, conscience, and religion;
• Articles 2 and 37, on protection against discrimination, and from torture and
deprivation of liberty

Singapore

• Articles 7 and 28.1(a) in relation to the right to a name and nationality, specifically
immediate birth registration, and on free and compulsory primary education;
• Article 22 on refugee children;
• Articles 9, 10, 12, and 32, that is, on separation from parents, family reunification,
respect of the child’s views, and child labor;

Thailand

• Article 22 on refugee children

Source: United Nations Treaty Collection, Human Rights: Convention on the Rights of Children21

In 2015, Brunei Darussalam partially withdrew its reservations to Article 20 (1) and (2) on the protection of a
child without a family and Article 21 (a) on the law on adoption. However, its reservations on Articles 14, 20 (3)
and 21 (b)-(e) remain. These reservations were made under the purview that the same may be contrary to the
Constitution of Brunei Darussalam and to the beliefs and principles of Islam, the State, and religion.22
Malaysia, Singapore, and Thailand maintain their reservations as indicated in the table above. As provided
in their individual declarations, the ratification of Malaysia and Thailand, and accession of Singapore, to the
Convention shall be applicable only in conformity with their respective Constitution, national laws, policies, and
regulations. In its declaration, Malaysia maintained that the amendment to the Education Act already made
primary education compulsory in their territory, and that monetary aids and other forms of assistance are
provided by the government to those who are eligible.23
In Singapore, children’s rights, as defined in the Convention, are exercised in relation with respect for the authority
21
22
23

“Convention on the Rights of the Child: Declarations and Reservations”, United Nations Treaty Collection, accessed 23
April 2020, https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11&chapter=4&clang=_en#EndDec.
United Nations Human Rights — Office of the High Commissioner, “Status of Ratification: Interactive Dashboard,”
available at https://indicators.ohchr.org/ (accessed 23 April 2020).
Ibid.
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of parents, schools, and other persons who are entrusted with the care of the child and are understood to
allow “the judicious application of corporal punishment in the best interest of the child.”24 Singapore hinges its
reservation on provisions relating to migration, such as the right to apply legislation and conditions to enter and
remain in its territory, and to acquire citizenship, on the fact that it is one of the smallest yet densely populated
countries in the world.25
There are three optional protocols to the UNCRC, namely:
1.
2.
3.

(1) the Optional Protocol on the sale of children, child prostitution and child pornography (OPSC);
(2) the Optional Protocol on the involvement of children in armed conflict (OPAC); and
(3) the Optional Protocol on a communications procedure (OPIC).26

Optional protocols provide details and procedures with regard to the UNCRC and/or address a substantive
area related to the UNCRC. Recent positive developments are Brunei Darussalam’s accession to the OPAC on
17 May 2016 and Myanmar’s ratification of the OPAC in 2019.27

Table 2: Ratification/Accession to Some International Human Rights Instruments
that Relate to Children
Country

CRC-OPAC

CRC-OPSC

Brunei
27 Dec 1995
Darussalam

17 May 2016

21 Nov 2006

/

24 May 2006

11 Apr 2016
(signed 18
Dec 2007)

Cambodia

15 Oct 1992

16 Jul 2004
(Signed 27
Jun 2000)

30 May 2022
(signed 27 Jun /
2000)

15 Oct 1992
(signed 17
Oct 1980)

20 Dec 2012
(signed 1 Oct
2007)

Indonesia

5 Sep 1990

24 Sep 2012
(signed 24
Sep 2011)

24 Sep 2012
(signed 24
Sep 2001)

/

Lao PDR

8 May 1991

20 Sep 2006

20 Sep 2006

/

13 Sep 1984
(signed 29 Jul
1980)
14 Aug 1981
(signed 17 Jul
1980)

Malaysia

17 Feb 1995

12 Apr 2012

12 Apr 2012

/

5 Jul 1995

Myanmar

15 Jul 1991

27 Sep 2019

16 Jan 2012

/

22 Jul 1997

30 Nov 2011
(signed 30
Mar 2007)
25 Sep 2009
(signed 15
Jan 2008)
19 Jul 2010
(signed 8 Apr
2008)
7 Dec 2011

Philippines

26 Jan 1990

26 Aug 2011
(signed 8 Sep
2000)

28 May 2002
(signed 8 Sep
2000)

5 Aug 1981
(signed 15 Jul
1980)

15 April 2008
(signed 25
Sep 2007)

24
25
26
27
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CRC

CRC-OPIC

CEDAW

CRPD

Convention on the Rights of the Child: Declarations and Reservations, supra note 22.
Ibid.
United Nations Human Rights — Office of the High Commissioner, “Committee on the Rights of the Child,” available
at https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx (accessed 23 April 2020).
Ibid.
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Country

CRC

CRC-OPAC

CRC-OPSC

CRC-OPIC

CEDAW

Singapore

5 Oct 1995

11 Dec 2008
(signed 7 Sep
2000)

/

/

5 Oct 1995

Thailand

27 Mar1992

27 Feb 2006

11 Jan 2006

25 Sep 2012

9 Aug 1985

Vietnam

28 Feb 1990
(Signed 26
Jan 1990)

20 Dec 2001
(signed 8 Sep
2000)

20 Dec 2001
(signed 8
2000)

/

17 Feb 1982
(signed 29 Jul
1980)

CRPD
18 Jul 2013
(signed 30
Nov 2012)
29 Jul 2008
(signed 30
Mar 2007)
5 Feb 2015
(signed 22
Oct 2007)

Source: United Nations Treaty Collection

It must be noted that even before the ASEAN Charter was adopted in 2008, several instruments relating to the
rights of the youth and children have already been passed by ASEAN.The ASEAN Plan of Action for Children,28
adopted in 1993, while making no specific mention of the “rights of the child,” identified three areas of concern
— child survival, child protection, and child development. In 1998, the Hanoi Plan of Action29 was adopted, stating
that ASEAN should “work towards the full implementation of the CRC and CEDAW and other international
instruments concerning women and children.”30 Notwithstanding that all 10 AMS became State Parties to the
UNCRC within six years from its adoption, it was only in 2001 that the four core principles of the UNCRC
were integrated in ASEAN’s policy commitments through the Declaration on the Commitments for Children
in ASEAN31. The Declaration helped initiate a number of ASEAN-focused and ASEAN-led projects concerning
children, such as juvenile justice reform, studies on child abuse and neglect, and projects on early childhood care
and development.32
During the 27th Summit in Kuala Lumpur on 22 November 2015, the leaders of ASEAN adopted a document
entitled “ASEAN 2025: Forging Ahead Together”33 formally establishing the ASEAN Community with the vision
of moving the region forward as one community.This document contains the ASEAN Community Vision 2025 and
the three ASEAN Community Blueprints. It serves as a roadmap for the ASEAN Community building for the next
ten years. It lays down the ultimate goal of the Community to be “politically cohesive, economically integrated,
and socially responsible.”34 The ASEAN Community generally aims to place “greater emphasis on the people of
ASEAN and their well-being, ensure fundamental freedoms, human rights and better lives for all ASEAN peoples,
and strengthen capacity to deal with existing and emerging challenges while maintaining ASEAN centrality.”35
28
29
30
31
32
33
34
35

ASEAN Ministers for Social Welfare, 1993 Resolution on the ASEAN Plan of Action for Children, available at https://
cil.nus.edu.sg/wp-content/uploads/2019/02/1993-Resolution-On-The-ASEAN-Plan-Of-Action-For-Children-1.pdf
(accessed 23 April 2020).
Association of Southeast Asian Nations, Ha Noi Declaration of 1998 16 December 1998, available at https://asean.
org/?static_post=ha-noi-declaration-of-1998-16-december-1998 (accessed 23 April 2020).
Ibid.
ASEAN Ministers for Social Welfare, Declaration on the Commitments for Children in ASEAN, available at https://bice.
org/app/uploads/2014/10/declaration_on_the_commitments_for_children_in_asean.pdf (accessed 23 April 2020).
Sriprapha Petcharamesree, et al., What ASEAN Integration could mean for children: Assessment of the ASEAN Community Blueprints and potential impacts on children, 29 (2018).
The ASEAN Secretariat, ASEAN 2025: Forging Ahead Together (2015 ed.), available at https://www.asean.org/storage/2015/12/ASEAN-2025-Forging-Ahead-Together-final.pdf (accessed 18 September 2020).
Association of Southeast Asian Nations, ASEAN 2025 at A Glance, available at https://asean.org/asean-2025-at-aglance/ (accessed 23 April 2020).
Ibid.
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The ASEAN Community is comprised of three pillars, namely:
1.
2.
3.

The ASEAN Political-Security Community (APSC);
The ASEAN Economic Community (AEC); and
The ASEAN Socio-Cultural Community (ASCC).

Each pillar has a blueprint that is structured in accordance with the ASEAN Charter and other ASEAN instruments
and documents to implement the ASEAN vision. While the AMS are the primary duty bearers to ensure the
fulfillment of children’s rights, the ASEAN Community Blueprints provide a mechanism for coordination and
cooperation amongst various government bodies and different stakeholders.36
The APSC Blueprint 2025 is a guidepost for achieving a higher level of political and security cooperation in the
region. It endorses a rules-based and inclusive community that protects the enjoyment of fundamental freedoms,
human rights, and social justice. It also promotes people-oriented, people-centered ASEAN, where all sectors of
the community are encouraged to participate.This will in turn capacitate the community to adapt to emerging
challenges in the ASEAN.37 Under this blueprint, a “rules-based, people-oriented, people-centered community
bound by fundamental principles, shared values and norms, in which peoples enjoy human rights, fundamental
freedoms and social justice” and a “community with strengthened institutional capacity through improved ASEAN
work processes and coordination” are sought to be achieved.38 A key element in realizing these goals is the
“promotion and protection of human rights, fundamental freedoms, and social justice to ensure our peoples live
with dignity, in peace, harmony and prosperity.”39 This is the most relevant element in the matter of children’s
rights. Incorporated in this element is the strengthening of domestic legislation and institutions to safeguard
human rights. It encourages the AMS to ratify or accede to core international human rights instruments, ensure
their implementation, and to enhance and support relevant human rights mechanisms.40
The ASCC Blueprint, meanwhile, sets the objective of having an ASEAN community that “promotes social
development and environmental protection through effective mechanisms to meet the current and future needs
of the peoples” and an inclusive community “that promotes high quality of life, equitable access to opportunities
for all and promotes and protects human rights of women, children, youth, the elderly/older persons, persons with
disabilities, migrant workers, and vulnerable and [marginalized] groups,” among others.41 The implementation
of the ASCC Blueprint from 2009 to 2015 has shown positive outcomes in developing and strengthening policy
frameworks and institutions for advancing Human Development, Social Justice and Rights, Social Protection
and Welfare, Environmental Sustainability, ASEAN Awareness, and Narrowing the Development Gap.42 It helped
in strengthening the commitment of AMS in the Declaration on Non-Communicable Diseases in ASEAN and
the Declaration on Elimination of Violence Against Women and Elimination of Violence Against Children in the
ASEAN.43

36
37
38
39
40
41
42
43

12

Petcharamesree, et al., supra note 33, at 11.
The ASEAN Secretariat, ASEAN Political-Security Community Blueprint 2025, 1 (2016), available at https://asean.org/
wp-content/uploads/2012/05/ASEAN-APSC-Blueprint-2025.pdf (accessed 18 September 2020).
Id. at 2.
Id. at 7.
Id. at 8.
The ASEAN Secretariat, ASEAN Socio-Cultural Community Blueprint 2025, 3 (2016), available at https://asean.org/
storage/2016/01/ASCC-Blueprint-2025.pdf (accessed 18 September 2020).
Id. at 1.
Ibid.
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It has been observed that while the ASEAN Blueprints have significant potential for positive impacts on children in
the three pillars, negative effects on children are also possible.While many of the challenges in the ASCC Blueprint
are about access to suitable services, it may be institutional and governance weaknesses that negatively influence
outcomes in the APSC Blueprint.44 Achieving successful outcomes depends heavily on AMS. Not only should each
country ensure appropriate legal frameworks, national policies, and resources to effectively execute the goals
of the Blueprints, it is also necessary that “each target and strategy be planned, monitored, and evaluated with
a sufficient child protection lens and child-rights perspective.”45

B. ASEAN Human Rights Mechanisms
The ASEAN Intergovernmental Commission on Human Rights (AICHR) was inaugurated on October 2009.
AICHR’s Terms of Reference (TOR) is focused on the promotion and protection of human rights, capacity
building, advice and technical assistance, information gathering and engagement with national, regional, and
international bodies.46 AICHR’s primary purpose is to promote and protect human rights and fundamental
freedoms of the peoples of ASEAN. It should be noted that AICHR’s mandate does not explicitly provide for
receiving and investigating complaints of human rights violations. However, communications and complaints
can now be submitted to the AICHR through the ASEAN Secretariat.The discussions are confidential and there
has been no public response to a human rights situation or complaint.
The ASEAN Commission on Promotion and Protection of the Rights of Women and Children (ACWC), an ASEAN
regional human rights institution, was established in 2010 for the primary purpose of promoting and protecting
women’s and children’s human rights and fundamental freedoms in the ASEAN.47 Under the ASCC Blueprint,
the enhancement of the work of the ACWC is one of the strategic measures enumerated for an inclusive
approach in the promotion and protection of human rights.48 With respect to children, the ACWC is specifically
tasked with upholding the rights enshrined in the UNCRC.49 Pursuant to this, they are mandated to promote
the international and ASEAN instruments on children’s and women’s rights; assist requesting AMS in fulfilling
their international human rights reporting obligations on children’s and women’s rights; advocate for women’s
and children’s rights; and support children’s and women’s participation in ASEAN dialogues and consultation
processes which affect them.50 The ACWC has identified the elimination of violence against children as a priority
in its 2012-2016 work plan, which later on paved the way for the adoption of a Regional Plan of Action for the
Elimination of Violence against Children.
Meanwhile, the ASEAN Ministerial Meeting on Social Welfare and Development (AMMSWD), and SOMSWD,
which is a subsidiary body of the AMMSWD, are the regional mechanisms put in place to implement the policies
and frameworks of the regional instruments regarding the social welfare and development of the AMS.51 The
44
45
46
47
48
49
50
51

Petcharamesree, et al., supra note 33, at 27.
Ibid.
Association of Southeast Asian Nations, Terms of Reference of ASEAN Intergovernmental Commission on Human
Rights, available at https://www.refworld.org/docid/4a6d87f22.html (accessed 23 April 2020).
ASEAN Commission on the Promotion and Protection of the Rights of Women and Children, “About ACWC,” available
at https://acwc.asean.org/about/ (accessed 23 April 2020).
ASEAN Socio-Cultural Community Blueprint 2025, supra note 42, at 9.
“About ACWC,” supra note 48.
Ibid.
Association of Southeast Asian Nations, ASEAN Ministerial Meeting on Social Welfare and Development, available at
https://asean.org/asean-socio-cultural/asean-ministerial-meeting-on-social-welfare-and-development-ammswd/
(accessed 23 April 2020).
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AMMSWD and SOMSWD are closely related. The AMMSWD, composed of social welfare and development
ministers from all AMS, is tasked to deal with issues affecting the most vulnerable and marginalized groups
of people, which includes children.52 Specifically, it focuses on strategic policy relating to ASEAN’s regional
cooperation on social welfare and development.53 Such cooperation in ASEAN is guided by — among other
conventions, plans of action, and strategies — the United Nations Committee on the Rights of the Child.54 A
subsidiary body of the AMMSWD is the SOMSWD, comprised of social welfare and development senior officials
from all the AMS.55 Importantly, SOMSWD lends support to the AMMSWD in a number of ways, through regional
policy recommendations, the development and implementation of the five-year regional work plans, and the
management of strategic AMMSWD partnerships with ASEAN’s Dialogue Partners, international organizations,
and CSOs.56
It has been observed that these human rights mechanisms are limited by the ASEAN doctrine of non-interference,
which is embodied in the TOR of AICHR and ACWC. Both institutions remain ‘non-confrontational’ on the affairs
of AMS — a severe limitation given that the freedom and ability to be critical and talk truth to power are essential
for any human rights body to be effective.57 This makes it difficult for both human rights institutions to address
national and regional human rights issues by publicly challenging a member state’s actions and policies.58 For
instance, it can be noted that AICHR and ACWC were silent on the issue of the Rohingya refugees and the
Philippine’s war on drugs, two issues where women and children are among the most vulnerable.

C. Regional Policies, Framework and Guidelines on Children’s Rights
Additionally, there are other instruments and declarations that have been instrumental in shaping the landscape
of children’s rights in the ASEAN, albeit not being primarily or solely focused on children. Among the ASEAN
instruments, policies and planning documents integrate child-rights are as follows:
Protection of Migrant Workers and their
Families

Trafficking and Online Sexual Exploitation
of Children

• ASEAN Declaration for the Promotion of the

• ASEAN Declaration Against Trafficking in

Rights of Migrant Workers (2007)
• ASEAN Consensus on the Protection and
Promotion of the Rights of Migrant Workers
(2018)

52
53
54
55
56
57
58
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Persons, Particularly Women and Children
(2004)
• ASEAN Convention Against Trafficking in
Persons, Especially Women and Children
(ACTIP) (2016)
• ASEAN Plan of Action Against Trafficking
in Persons, Especially Women and Children
(2015)
• Declaration on the Protection of Children
from all Forms of Online Exploitation and
Abuse in ASEAN (2019)

Ibid.
Ibid.
Ibid.
Ibid.
Ibid.
Cornelius D. Hanung, et al., Reasonable Doubt —The Journey Within: A report on the Annual Performance of ASEAN
Human Rights Mechanisms in 2017, 8 (2018).
Id. at 20.
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Life, Survival
Children

and

Development

of

• The ASEAN Guidelines for a Non-Violent

Approach to Nurture, Care, and Development
of Children in all Settings (2016)
• ASEAN Early Childhood Care, Development
and Education Quality Standards (2017)
• ASEAN Leaders’ Declaration on Ending All
Forms of Malnutrition (2017)
• ASEAN Declaration on Strengthening
Education for Out-of-School Children and
Youth (2016)

Elimination of Violence Against Women
and Children
•

Hanoi Declaration on the Enhancement of
Welfare and Development of ASEAN Women
and Children (2010)
• Declaration on the Elimination of Violence
Against Women and Elimination of Violence
Against Children in ASEAN (2013)
• ASEAN Regional Plan of Action on the
Elimination of Violence against Children (2015)

Revisiting 2016: Regional Trends affecting Children’s Rights
In the previous Child Rights Situational Analysis within the ASEAN published in 2016, it was revealed that there
are common trends among Member States which affected children’s welfare. It is crucial to revisit these trends
in order to gauge the developments in the promotion and protection of children.

59
60
61
62

1.

Difficulties with the move towards democracy in ASEAN Member States
The political climate in a country is critical in identifying platforms where stakeholders can engage
in. Not only does it determine people’s participation, but it also affects child participation in decision
making processes.59 Oppressive political and legislative developments occur various Southeast
Asian countries, negatively impacting on governance and accountability, which then hampers
children’s participation and the fulfillment of their rights.60 The previous situational analysis noted
that ASEAN countries like Thailand, Malaysia, and Indonesia have gone through political recession,
while Vietnam, Lao PDR, and Brunei effected minimal changes in the political sphere.61

2.

Continued bias in development towards Industrialization
While economic development is vital to a country, the trend of ASEAN countries rapidly moving
towards industrialization results in increasing the vulnerability of the children’s sector to abuse and
harmful practices.62 The negative impact on child rights is apparent in terms of increasing child
labor and exposure to harmful practices in the service industry.

3.

Environment and climate change
Natural disasters and other phenomena related to climate change significantly affect everyone in
the region, including children. It results in damages to the livelihood and living conditions of people,
especially those in the marginalized sectors. Measures of some AMS to address these problems
leave out child-sensitive solutions. Environmental and child rights issues, especially those that are
cross-border by nature, should be addressed holistically..

Child Rights Situation Analysis Within the ASEAN Region, supra note 1, at 64.
Id. at 55.
Id. at 64.
Ibid.
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65
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4.

Corruption remains a critical issue
Corruption remains a huge problem in most public institutions in ASEAN countries. Lack of
transparency and accountability, and the prevalence of corrupt practices, pose risks in providing
effective and efficient public service, healthcare, education, welfare, and protection to the people,
especially those belonging to the poor and marginalized sectors. Efforts in eradicating this problem
through the enhancement and implementation of anti-corruption laws should be a key priority of
each country.63

5.

More critical roles for the private sector
According to the 2016 situational analysis, “as a main driver of economic growth in many ASEAN
countries, the private sector plays increasing roles both as potential contributors to and violators
of people’s and children’s rights.”64 Given that the private sector could also potentially harm
children and communities they serve, systems must be put in place to hold them accountable for
their actions. Although there is a positive trend leaning towards good practices of businesses with
regard to the promotion and protection of children’s rights because of the emergence of Child
Rights and Business Principles, this trend still shows limited traction in the region.65

6.

Lesbian, Gay, Bisexual and Transgender (LGBT)
Gender equality and LGBT rights are controversial issues in the region. Although support for
advocacy is gaining more traction, it is still a taboo concept in the policies and legal frameworks
of several ASEAN countries.There is still stigma and discrimination towards the LGBT community,
which are also evident in schools.66 It is expected that this issue will remain contentious in the
region, primarily because of the cultural identity of ASEAN countries.

7.

Migration
According to the 2016 situational analysis, this issue has always been a problem in the region since
there is “no unified regional policy on the issues regarding migrant workers, refugees, stateless
persons[,] and unaccompanied and separate children.” 67 The establishment of the Economic
Community within the region will encourage migration of the portion of the ASEAN population who
are facing economic and political difficulties in their countries.68 This situation will expose children
to harm and danger, which is as much a grave concern as the economic outcome of migration.

8.

Ongoing internal conflicts
Some ASEAN countries are involved in prolonged internal conflicts that have impeded their
socioeconomic and political progress.The rights of the people living in areas of conflict are severely
affected in aspects like livelihood, personal safety, healthcare, and education, among others.69
In addition, the involvement of child soldiers in these conflicts is of utmost concern. It was thus
recommended that “given that effective protection mechanisms for children affected by armedconflict are either weak or non-existent in several AMS, greater efforts are needed at the regional
level to address the issues of protection of children in this particular context.”70
Id. at 65.
Ibid.
Ibid.
Ibid.
Ibid
Ibid
Id. at 66.
Ibid.
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71
72
73
74

9.

Persistence of some traditional values that undermine human rights and children’s
rights
Despite the development in the socio-economic, political, and cultural climate in the world brought
about by globalization and modernization, certain ASEAN values have been consistently upheld in
the region, affecting children the most such as stereotyping gender roles and corporal punishment.71
It has been observed that “to reverse the trend will require not only a re-socialization of the current
and the new generation of ASEAN citizens towards the culture of respect for rights and equality,
but also to put in place effective institutional mechanisms to enable rights-respecting culture to
take roots.”72

10.

Maintaining the status quo of regional human rights mechanisms
This last trend presented in the 2016 CRSA examines the status of human rights in the region in
relation to the institutional mechanisms and legal frameworks put in place in ASEAN. AICHR and
ACWC, as the pre-eminent human rights mechanisms in the region, are facing difficulties “due to
the lack of independence, personal resources, [a] proper secretariat, capacity, and expertise.”73 This
situation may continue to persist because of the dynamics of ASEAN work and respect for state
sovereignty and non-interference in the internal affairs of the member states.74

Ibid.
Ibid.
Ibid.
Ibid.
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CHAPTER III
DEVELOPMENTS AND EMERGING
ISSUES IN CHILDREN’S RIGHTS IN
ASEAN
In this chapter, notable developments in relation to different aspects of the promotion and protection of children’s
rights in the ASEAN region since the situational analysis done in 2016 are surveyed.

ASEAN Commitments: Implementation Progress
A. ASEAN Convention Against Trafficking in Persons Especially Women and Children
The ASEAN Community has made significant improvements in its efforts on the protection of children against
violence, exploitation, abuse, and neglect. On March 8, 2017, the ASEAN Convention Against Trafficking in Persons
Especially Women and Children (ACTIP), the only legally binding instrument on children in the ASEAN, entered
into force with the acquisition of the required minimum six ratifications by Cambodia, Singapore, Thailand,
Myanmar, Vietnam, and, most recently, the Philippines.75 The Senior Officials Meeting on Transnational Crime
(SOMTC) also sought to develop a cross-sectoral work plan to implement both the ACTIP and ASEAN Plan of
Action against Trafficking in Persons, Especially Women and Children (APA).76 Additionally, efforts were made
to enhance awareness of human trafficking, primarily through the publication of ACWC’s Regional Review on
Laws, Policies and Practices within ASEAN relating to the Identification, Management and Treatment of Victims
of Trafficking, especially Women and Children.77
During the 31st ASEAN Summit held in November 2017, the Bohol Trafficking in Persons (TIP) Work Plan 20172020 was developed for the implementation of ACTIP.78 This resulted in different initiatives, such as the Regional
CSOs Consultation Meeting on the Implementation of ASEAN Consensus on the Rights of Migrant Workers held
on 21-22 February 2018 in Jakarta, Indonesia79 and Workshop on Strengthening the Capacity and Coordination
on Prevention and Investigation of Trafficking in Persons for Forced Labor held in Lao PDR on 27-28 May 2019.80
Both included a discussion on how the Bohol TIP Work Plan may be implemented in their countries.
Notwithstanding these developments, the 2019 Trafficking in Persons Report (TIP Report) shows that not all 10
75
76
77
78
79
80
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Association of Southeast Asian Nations, ASEAN Convention Against Trafficking in Persons, Especially Women and
Children, available at https://www.asean.org/wp-content/uploads/2015/12/ACTIP.pdf (accessed 23 April 2020).
Klarise Estorninos-Cajucom, A Legal Analysis of Selected ASEAN Declarations and Conventions from a Child’s Rights
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AMS have made significant strides in combating human trafficking. The Tier rankings of the 10 AMS are shown
in the chart below:

Table 3:Tier Rankings of the 10 ASEAN Member States for the period 2016-201981

The TIP Report categorizes each country based on the extent of the State’s effort to meet the minimum standards
for the elimination of human trafficking, which are: (1) prohibition and punishment of severe forms of trafficking
in persons; (2) prescription of punishment commensurate with any grave act of sex trafficking; (3) prescription
of punishment that is sufficiently stringent to deter commission of trafficking in persons; and (4) making serious
and sustained efforts to eliminate severe forms of trafficking in persons. Countries categorized under Tier 3 do
not fully meet these minimum standards and are not making significant efforts to do so.82 On the other hand,
those under Tier 2 are making significant efforts to comply with the minimum standards, while those falling
under Tier 1 fully meet the minimum standards.83 Countries that are considered Tier 2, but where the number
of victims of severe forms of trafficking is very significant or significantly increasing or where there is failure to
provide evidence of increasing efforts to combat trafficking are put under Tier 2 Watch List (2WL).
As shown in the 2019 TIP Report, of the 10 AMS, Brunei Darussalam, Cambodia, Malaysia, and Vietnam have
failed to show progress in their overall efforts to combat trafficking in persons.84 On the other hand, Indonesia,
Lao PDR, Singapore, and Thailand have demonstrated overall efforts to combat human trafficking.85 However,
the Philippines is the only country in the ASEAN region which has consistently undertaken the most significant
efforts to combat human trafficking, while Myanmar is the only AMS which has failed to take any significant
effort to combat human trafficking.86
Across the 10 AMS, there are varying issues and gaps in each country’s response to child trafficking. For instance,
in Brunei Darussalam, there is a lack of a proactive system to identify trafficking victims, especially children in
81
82
83
84
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US Department of State, Trafficking in Persons Report – June 2019, available at https://www.state.gov/wp-content/
uploads/2019/06/2019-Trafficking-in-Persons-Report.pdf (accessed June 10, 2020).
Id. at 37.
Id. at 36.
Trafficking in Persons Report – June 2019, supra note 83.
Ibid.
US Department of State, 2019 Trafficking in Persons Report: Philippines, available at https://www.state.gov/reports/2019-trafficking-in-persons-report-2/philippines__trashed/ (accessed 23 April 2020).
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prostitution, and the procurement or offering of children for pornography are both not explicitly criminalized
in the country.87 Children of migrant workers are also at an increased risk of becoming victims of trafficking in
persons.88 In Cambodia, it is problematic that child victims of trafficking are often treated as offenders.89 As of
2018, the government has yet to revise its “Law on the Suppression of Human Trafficking and Sexual Exploitation”
to comply with Articles 2 and 3 of OPSC, which will require “properly defining and criminalizing all forms of
the sale of children and child pornography.”90 While Lao PDR has made improvements, as noted by the CRC
Committee in 2018, such as by adopting the Anti-Trafficking Law in 2015 and the National Plan of Action to
Prevent and Combat Trafficking in Persons (2016-2020), it still needs to, among other things, allocate necessary
financial and human resources for the implementation of the law and the national action plan (NAP) with a
focus on vulnerable children to ensure that offenders are prosecuted and punished.91

B. Regional Plan of Action on the Elimination of Violence Against Children
On November 2015, the ASEAN Regional Plan of Action on the Elimination of Violence Against Children 20162025 (RPA-EVAC) was adopted to implement and concretize the commitment of AMS to the 2013 Declaration
on the Elimination of Violence Against Women and Children.The ACWC, in coordination with the SOMSWD, led
the drafting of the RPA-EVAC, which contains specific action plans at the national and/or regional levels to end
all forms of violence against children. A midterm review of the RPA-EVAC92 in 2019 assessed the progress that
ASEAN has made in implementing its action points. In general, the mid-tern review showed that:
1.

2.

3.

4.
87
88
89

90
91

92
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There are significant efforts in all AMS to introduce legal reforms that improve the protective
environment for children, ranging from amendments to existing laws to clarify definitions and
remove ambiguities to enactment of new regulations to better protect children from various forms
of violence.
There are continued efforts in all AMS to develop the legislative and policy framework and/or put in
place mechanisms for alternative measures to judicial proceedings and detention, such as diversion
and restorative justice.
There are increasing efforts in AMS to address the number of children in institutions, with six
countries (Cambodia, Indonesia, Myanmar, Singapore, Thailand and Vietnam) advancing their
frameworks and procedures for alternative family-based care and three countries (Malaysia,
Myanmar, and the Philippines) implementing programs to expand family-based care arrangements.
Five AMS (Cambodia, Malaysia, Philippines, Thailand and Vietnam) have introduced parenting
support interventions to reduce violent discipline and six (Brunei Darussalam, Cambodia, Indonesia,
UN Office of the High Commissioner for Human Rights, Compilation on Brunei Darussalam, A/HRC/WG.6/33/BRN/2,
1 March 2019 at par. 28, available at https://digitallibrary.un.org/record/3798023 (accessed 20 September 2020).
Id. at par. 50.
UN Committee on the Rights of the Child, Concluding observations on the report submitted by Cambodia under
article 12, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography, CRC/C/OPSC/KHM/CO/1, 26 Feb 2015, at par. 28(c), available at https://
undocs.org/CRC/C/OPSC/KHM/CO/1 (accessed 20 September 2020).
UN Office of the High Commissioner for Human Rights, Compilation on Cambodia, A/HRC/WG.6/32/KHM/2, 12 November 2018, at par. 32, available at https://digitallibrary.un.org/record/1660827?ln=en (accessed 20 September
2020).
UN Committee on the Rights of the Child, Concluding Observations on the combined third to sixth periodic reports of the Lao People’s Democratic Republic, CRC/C/LAO/CO/3-6, 1 November 2018 at par. 42, available at https://
tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/LAO/CO/3-6&Lang=En
(accessed 20 September 2020).
ASEAN Secretariat, Ending violence against children in ASEAN Member States: Mid-term review of priority areas
under the ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025, available at
https://www.unicef.org/eap/media/3656/file/EVAC.pdf (accessed 20 September 2020).
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5.

Lao PDR, Myanmar and Vietnam) have implemented programs to address violence against children
in schools.
Seven AMS (Cambodia, Indonesia, Lao PDR, Myanmar, Philippines, Thailand and Vietnam) have
introduced or strengthened coordination mechanisms to respond to violence against children in
emergency situations and all AMS have implemented programs to raise awareness about violence
against children and lay the groundwork for changing harmful behaviors.93

Twelve action points were determined as priority areas for the first five years of the RPA-EVAC’s implementation.
As noted by the Mid-term Review, the progress in these 12 priority areas has been considerable and will be
briefly discussed in seriatim in the following sections.
1.

Develop ASEAN Guidelines on the non-violent approach to nurture, care and
development of children in all settings.
The ASEAN Guidelines for a Non-Violent Approach to Nurture, Care and Development of Children
in All Settings were adopted by the ACWC in 2016, and as of June 2019, nine of the AMS are already
in the phase of application and formulation of the guidelines in their national and local mechanisms.94
In fact, Cambodia, Malaysia, the Philippines,Thailand, and Vietnam are implementing programs for
parenting that include modules on violence reduction. Meanwhile, Brunei Darussalam, Cambodia,
Indonesia, Lao PDR, Myanmar, and Vietnam have adopted strategic approaches that tackle violence
in schools, including positive discipline in the classroom.95 A summary of specific developments for
each country is tabulated below:96

Table 4: Non-violent Approach to Nurture, Care and Development of Children in All Settings
ASEAN MEMBER STATE
Cambodia

Lao PDR

93
94
95
96

DEVELOPMENTS
Adopted a Positive Parenting Strategy 2017-2021 and Positive Discipline
in School Training Kit in accordance with the ASEAN guidelines.
Developed an Integrated Parenting Package in 2018 to support the
improvement of early childhood of children in Lao. It included promotion
of positive discipline, promotion of birth registration, prevention of
child marriage and ensuring education for children.

Malaysia

Strengthened parenting support interventions (Parenting for Lifelong
Health) by reviewing and updating existing parenting modules and
mechanisms.

Myanmar

Formed a National Positive Discipline Taskforce in May 2018 to
develop and adapt positive discipline approaches and methods. A
Positive Discipline Manual is also being developed for the use of parents,
caregivers and teachers.

Philippines

The Department of Social Welfare and Development is adopting and
testing the Parenting for Lifelong Health programme to promote a
non-violent approach to child discipline.

Id. at 10.
Id. at 18.
Id. at 19.
Ibid.
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ASEAN MEMBER STATE

DEVELOPMENTS

Thailand

Developing a parenting curriculum on Positive Discipline for raising
awareness of parents.

Vietnam

Developed a parenting education programme with a core component
on positive parenting.

2.

Raise awareness among all sectors of society on the harmful effects of all forms of
violence against children through formal and informal education.
All AMS are engaged in general awareness-raising campaigns in its territory. However, it is only
Cambodia that adopted and is currently implementing a national communication strategy that
reflects a more systematic approach to changing behavior.97 It has been observed that although
awareness-raising initiatives about violence are widespread in ASEAN, these tend to be ad-hoc by
nature, campaign-based, limited in reach, and targeted only at specific groups.

3.

Promote the deinstitutionalization of children especially those aged 3 years olds and
under to reduce violence by strengthening the implementation of alternative family
care services.
The placement of children in institutions continues to be a concern in ASEAN. It is worth noting however,
that Cambodia, Indonesia, Myanmar, Singapore,Thailand and Viet Nam have all strengthened their
frameworks and procedures for alternative family-based care, while Malaysia, Myanmar, and the
Philippines are implementing programmes to expand family-based arrangements.98 Cambodia, for
instance has introduced a rigorous digital system of monitoring children living in residential care
facilities while Indonesia has shifted its policy away from institutional care towards the promotion
of family-based care.99

4.

Develop preventive measures against violence in cyberspace and ensure that these
measures are extended to all settings including homes, schools, communities, and the
business sector.
In recent years, AMS have increased their efforts to keep children safe online. Significant progress
has been made on two recommendations that emerged from the 2018 ASEAN Regional Dialogue
on Online Child Sexual Exploitation, namely (1) producing a set of minimum legal standards for
the region on child sexual abuse and exploitation online and (2) an ASEAN Declaration on Child
Sexual Abuse and Exploitation Online.100 At the national level, all AMS have been developing or
implementing one or more preventive measures to protect children against violence online. Further,
since the end of 2016, at least six AMS have scaled up industry engagement to prevent violence
against children online, specifically Indonesia, Vietnam, Malaysia, Cambodia, Myanmar, and the
Philippines.101

97
98
99
100
101
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5.

Create and/or strengthen a child- and gender-sensitive reporting and complaint
mechanism for children and/or their representative to file their violence against
children grievances and enable such a mechanism to facilitate effective and timely
remedies.
It is observed that as of June 2019, all ten AMS have one or more mechanisms for reporting or
complaining incidences of violence that are available to children and/or their representatives.102
However, not all of these mechanisms are designed to be child-sensitive and have different levels
of reach. Thus, while significant efforts have been made by AMS to create and improve child
and gender-sensitive reporting and complaint mechanisms to address violence against children,
continued investment is needed to address the fragmentation of these mechanisms. Furthermore,
it must be guaranteed that these mechanisms are tailor-fitted for children and sufficient to secure
their protection from violence.

6.

Improve protection and support services for children affected by violence including
physical and psychosocial rehabilitation, counselling services in schools and
communities, appointment of guardians, legal assistance, shelter/housing, provision
of life skills development, peer to peer and family support.
Another priority action in the RPA-EVAC is the improvement of protection and support services
for children who are victims of violence, which includes physical and psychosocial rehabilitation
and counseling among others.103 The different protection and support services available in each
AMS, some of which are summarized in the following table.104

102
103
104

Ending violence against children in ASEAN Member States: Mid-term review of priority areas under the ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025, supra note 94, at 32.
Id. at 34.
Id. at 34-35.
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Table 5: Summary of National Strategies for Protection and Support services
for children affected by violence
ASEAN MEMBER
STATE

DEVELOPMENTS

Cambodia

Child protection services were delivered in 2018 through a Partnership Programme for the Protection of Children initiated by the Ministry of Social Affairs,
Veterans and Youth Rehabilitation, reaching more than 7,500 vulnerable children.

Vietnam

In 2018, they enhanced the capacity of members of the local child protection
committees and improved child protection services at the commune level to enable increased access of children and families to case management, family-based
alternative care counselling, emergency support and other protection and support services. Measures were also taken to train local child protection staff and
collaborators in basic social work skills and child protection issues. The Legal
Aid Law, adopted in 2017, expanded the scope of legal aid to cover all children
under 16, child offenders aged 16 to 18 years, and child victims aged 16 to 18
years who have financial difficulty.

Indonesia

The implementation of its integrated child welfare services model (PKSAI) in five
districts was strengthened in 2018 and has scaled up the model to 111 other
districts and cities across Indonesia.

Lao PDR

Child Protection Networks have been established in more than 1,000 villages in
the last three years and members were trained on basic information on child
protection and how to prevent and respond to child abuse, neglect, and exploitation. The Ministry of Labour and Social Welfare plans to establish this network
in every village of Lao PDR in an effort to bring child protection services closer
to communities.

Malaysia

Child Protection Teams and the Child Welfare Teams serve as a support system
for child protection services and coordinate service provision for children and
families. Malaysia has also established one of the most sophisticated systems for
emergency response for child victims, who are provided with access to medical
care, psycho-social support, legal advice, and child-sensitive investigative procedures.

Thailand

The Ministry of Social Development and Human Security is working to strengthen the child protection system at the sub-district level in 21 provinces to build
capacity of staff in local administrative organizations to increase skills and
knowledge on child protection, including coordination with local-level multi-disciplinary teams, and referral to district- and provincial-level services.

Source: Ending violence against children in ASEAN Member States: Mid-term review of priority areas under the
ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025
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7.

Undertake a legislative review to ensure that legislation relevant to children’s
protection from violence, is in full conformity with applicable international human
rights standards, including, but not limited to the UNCRC and its Optional Protocols.
This action is important in ending violence against children as it would provide for a clear direction
for the enhancement of domestic laws relevant to child protection. As of June 2019, only two AMS
have conducted a specific legislative review of their national laws.Vietnam administered a review
in December 2016 which resulted in the development of a new Child Law. Meanwhile, Thailand
started a comprehensive review of its national laws on child protection, which is expected to
be completed by 2019.105 Although most AMS have not undertaken a comprehensive review of
legislation, significant laws have been adopted to enhance protection of children from violence as
follows:106
Table 6: Important Legislative Developments in ASEAN since 2016

ASEAN MEMBER STATE

DEVELOPMENTS

Brunei Darussalam

Currently drafting a new Plan of Action on the Wellbeing of Children
2019-2023 which aims to harmonize various national laws related to
children

Cambodia

Ministry of Women’s Affairs is currently reviewing Law on Prevention of
Domestic Violence and Protection of Victoms to make domestic violence
against children illegal

Indonesia

Lao PDR
Malaysia

Government Regulation on the Implementation of Restitution of
Children who Fall Victim to a Crime was enacted in 2017, providing
clear procedures for provision of compensation to child victims of
violence, sexual crimes, exploitation and trafficking.
Under the revised Penal Code 2017, the minimum age of criminal
responsibility has been raised to 15 years.
The Sexual Offences against Children was enacted in 2017 to
comprehensively address all aspects of physical, non-physical and
online-related sexual crimes against children.

Thailand

Government is currently reviewing the minimum age of criminal
responsibility and proposing an amendment to raise the minimum age
of criminal responsibility from 10 to 12 years.

Myanmar

A draft of the revised 1993 Child Law is expected to include more precise
definitions on all forms of violence and specific chapters on all forms of
violence against children, adoption, alternative care, and diversion

Vietnam

Government enacted a revised Criminal Code in 2018 which strengthens
child protection by criminalizing a broader array of conduct related to
sexual exploitation of children and introducing more severe penalties
for child marriage and trafficking.

105
106

Id. at 36.
Id. at 37.
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ASEAN MEMBER STATE

DEVELOPMENTS
The Children in Situations of Armed Confict Act was enacted in January
2019.

Philippines

Source: Ending violence against children in ASEAN Member States: Mid-term review of priority areas under the
ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025

8.

Reduce the recourse to judicial proceedings and deprivation of liberty through diversion
and other alternative measures, and in addition, protect children from all forms of
violence through development of laws, policies, capacities and quality alternatives to
judicial proceedings and deprivation of liberty.
This action aims to reduce the recourse to judicial proceedings and deprivation of liberty through
procedures specifically applicable to children in order to protect them from all forms of violence.
This involves the development of laws, policies, and other alternative mechanisms. According to
the Mid-term Review, all AMS have initiated the development of their legal and policy frameworks
for the enhancement of alternative measures to judicial proceedings and detention, summarized
as follows:107
Table 7: Diversion and Alternative Measures

ASEAN MEMBER STATE
Cambodia

Vietnam
Indonesia
Lao PDR
Malaysia
Thailand
Myanmar

107

26

Id. at 39.

DEVELOPMENTS
To increase the utilization of diversion and alternative measures stipulated in the law, the government is developing diversion guidelines to
comply with the Law on Juvenile Justice.
In 2018, a Government Decree on Diversion was passed and
child-friendly courts were established in Ho Chi Minh City and Dong
Thap.
Diversion is widely implemented and its use was double since 2014.
They are piloting a community-based diversion program since 2017 for
children in contact with the law.
An Inter-Agency Technical Committee for a pilot on diversion was
established and was expected to be implemented starting August 2019.
The Department of Juvenile Observation and Protection had a program in June 2017 for strengthening pre-trial alternatives to detention.
The revised version of the Child Law which is the new Child Rights Bill
in 2018 includes the incorporation of diversion, alternatives to post-trial detention, probation and stronger legal aid.
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ASEAN MEMBER STATE
Cambodia

Philippines

DEVELOPMENTS
To increase the utilization of diversion and alternative measures stipulated in the law, the government is developing diversion guidelines to
comply with the Law on Juvenile Justice.
The Juvenile Justice Council and the Supreme Court created an outcome-based education curriculum in 2018 to enhance the capacity of
family court judges and personnel in implementing the rules on diversion, they developed manuals for handling cases of children in contact
with the judicial system and they also developed a Diversion Toolkit
for juvenile justice practitioners.

Source: Ending violence against children in ASEAN Member States: Mid-term review of priority areas under the
ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025

9.

Develop advocacy materials for various audiences to generate awareness and support
ending violence against children.
With the exception of Brunei Darussalam, all AMS have developed, or are developing, advocacy
materials to generate awareness about violence against children.108 In addition, all AMS have
heavily invested in capacity development programs and initiatives at various levels.These are largely
focused on training social workers, health workers, teachers and education staff, law enforcement
agencies, as well as parents, children, and young people.109

10.

Develop and strengthen national systems for disaggregated data collection, analysis,
sharing and dissemination on violence against children using international indicators
and research protocols including survey and administrative data, to be used for policy
formulation, planning and program development on ending violence against children.
Ensure that the data is regularly updated and analyzed.
The Mid-term Review has found that among the AMS, there has been a significant investment
in research and data collection on violence against children in the past few years, making a
meaningful contribution to the regional knowledge base.110 It facilitates the crafting of more
informed and evidence-based policies and programs.Additionally, at least six AMS have established
or strengthened child protection data management systems over the past few years, namely
Cambodia, Indonesia, Malaysia, Myanmar, Thailand, and Vietnam.111 Meanwhile, the areas where
further research in is warranted include (1) the drivers of violence, including values, customs and
social norms in families and local communities; (2) the factors that may protect against child
violence victimization; (3) the potential barriers influencing access to and utilization of violencerelated services among boys and girls; (4) the social and economic costs of inaction; and (5) violence
against specific groups of children.112

108
109
110
111
112

Id. at 42.
Id. at 43.
Id. at 45.
Id. at 47.
Id. at 48.
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11.

Develop and/or strengthen national plans of action to eliminate all forms of violence
against children with participation of all relevant stakeholders including children, at
all stages of the process and ensure a coordination mechanism for its implementation.
Five AMS, specifically Cambodia, Indonesia, Lao PDR, Philippines, and Thailand, have specific national
plans of action in place to address violence against children.113 Myanmar is in the process of
developing a national child protection policy, while Vietnam is likewise crafting its National Plan
on Ending Violence against Children.114

12.

Create or incorporate a coordination mechanism into existing structures to prevent
and respond to violence against children in disasters and conflict situations.
As of June 2019, Cambodia, Indonesia, Lao PDR, Myanmar, Philippines, Thailand, and Vietnam
have established a coordination mechanism or have taken specific measures to address violence
against children in natural disasters and conflict situations.115 It was noted, however, that given
the vulnerability of many AMS to natural disasters, more preparatory work in coordination with
all relevant actors needs to be done to ensure that the AMS are emergency-ready.116

From the discussions above, the initiatives and efforts of AMS to fully implement the priority actions of the RPAEVAC are evident. Additionally, various Sectoral Ministerial Bodies have effectively cooperated to promote the
welfare of children by implementing the ASEAN RPA on EVAC.117 Of note is the ACWC’s sustained cooperative
progress in combatting trafficking of women and children in particular, and their initiative to promote legislation
to prevent and eliminate online sexual exploitation in accordance with the ASEAN RPA on EVAC.118 In particular,
the ACWC undertook significant projects, such as the Regional Workshop for Promoting Comprehensive and
Harmonized National Legislation with a view to Preventing and Combating Online Sexual Exploitation in AMS.119

Emerging Trends and Issues in ASEAN
A. Children Exploitation in the Digital Environment
Online Sexual Exploitation of Children (OSEC) is increasingly and alarmingly becoming a prevalent issue due
to the rapid development of technology. It includes increasing accessibility of internet services and social media
platforms. This issue is crucial as more and more children in ASEAN are becoming active users of the internet.
Children and adolescents under 18 account for an estimated one in three internet users around the world, and
there is evidence indicating that children are accessing the internet at increasingly younger ages.120 Digital
113
114
115
116
117
118
119
120
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Ending violence against children in ASEAN Member States: Mid-term review of priority areas under the ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025, supra note 94, at 50.
Id. at 51.
Id. at 53.
Id. at 54.
Association of Southeast Asian Nations, Chairman’s Statement of the 31st ASEAN Summit, 13 November 2017, accessed 20 September 20202, https://asean.org/storage/2017/11/final-chairmans-statement-of-31st-asean-summit.
pdf.
Id. at pars. 101 - 103.
Ibid.
United Nations International Children’s Emergency Fund, State of the world’s Children 2017: Children in a Digital
World, 1 (2017).
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connectivity has opened up a new space where children are vulnerable to a whole gamut of risks. It has never
been easier for bullies, sex offenders, traffickers and those who harm children to contact potential victims
around the world, share images of their abuse and encourage them to commit further crimes.121 While the
extent of OSEC in the region is unknown, recent estimates suggest that the problem is significant and rapidly
increasing.122 Global law enforcement data shows that the Philippines is the largest known source of OSEC
cases.123 The prevalence of OSEC has not been conclusively determined, but researches indicate that the most
common estimate of offenders is 750,000 worldwide.124 Recent research also suggests that there is a general lack
of awareness among the general public of the risk of online child grooming and child sexual abuse in Southeast
Asia.125 It bears stressing that while the internet is a commodity that provides children with opportunities for
learning, information gathering, and entertainment, the safety of children in the online realm should be guarded
as this can expose them to dangers not limited to sexual exploitation, bullying, and infringement of privacy.126
The ASEAN Regional Dialogue on Child Online Sexual Exploitation held in Jakarta in February 2018 resulted
in an expression of commitment by ASEAN sectoral bodies to prevent and resolve child sexual abuse and
exploitation online.127 This dialogue paved the way for the creation of a set of minimum legal standards for the
region on child sexual abuse and the drafting of a regional declaration on online child sexual exploitation.128
Expressing grave concern for the emerging threats making children vulnerable to the borderless nature of
the production and sharing of online child sexual abuse materials (CSAM) or any other forms of online child
exploitation,ASEAN adopted the Declaration on the Protection of Children from all Forms of Online Exploitation
and Abuse in November 2019.129 Through this Declaration, AMS commit to (1) promote, develop, and implement
comprehensive national legal frameworks, (2) work towards improving child protection standards and policies on
all forms of online exploitation and abuse, and (3) promote a national education program and school curricula
to raise awareness on sexual and other forms of exploitation of children to empower children, young people,
parents, guardians, caregivers, practitioners, and community, among others. Furthermore, the International
Telecommunication Union (ITU) and the ASEAN are jointly developing a Child Online Protection Strategy
Framework, which will guide the harmonization of legal and policy frameworks on online child protection,
encourage multi-sectoral cooperation, and develop capacity-building programs for stakeholders.130
At the country level, all AMS are in the process of developing or currently of implementing measures and
mechanisms for the protection of children against violence in cyberspace, as shown in the summary below:

121
122
123
124
125
126
127
128
129
130

Id. at 71.
ECPAT International, Regional Overview: Sexual Exploitation of Children in Southeast Asia, 53 (2019), available at
https://www.ecpat.org/wp-content/uploads/2018/02/Regional-Overview_Southeast-Asia.pdf (accessed 20 September 2020).
International Justice Mission, Online Sexual Exploitation of Children in the Philippines, 60 (2020), available at https://
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Id. at 22.
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Ibid.
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Table 8: Summary of National Strategies for Preventing Violence Against Children in Cyberspace

ASEAN MEMBER STATE

National Strategies and Plans

Cambodia

Action Plan to Prevent and Respond to Violence Against Children
(2017-2021), which sets out measures to prevent violence online.

Brunei Darussalam

Child Online Protection National Strategy Framework.

Indonesia

National Child Protection Online Roadmap which is under development.

Lao PDR

National Plan of Action on the Prevention and Elimination of Violence
against Women and Violence against Children 2014-2020, which
includes the prevention of online abuse and sexual exploitation.

Malaysia

Plan of Action on Child Online Protection, approved in February 2015.

Thailand

National Strategy on the Promotion and Protection of Children and
Youth using Online Media (2017-2021).

Philippines

National Response Plan to Address Online Sexual Abuse and Exploitation of Children (2016-2020).

Source: Ending violence against children in ASEAN Member States: Mid-term review of priority areas under the
ASEAN Regional Plan of Action on the Elimination of Violence against Children 2016-2025

In addition to these national strategies or policies, the Mid-term Report mentioned that education programs
on online safety are also being done in at least eight AMS including, Brunei Darussalam, Cambodia, Lao PDR,
Malaysia, Philippines, Singapore, Thailand, and Vietnam. Online safety information has been integrated into
the school curricula in Brunei Darussalam, Singapore, Malaysia, and the Philippines. 131 Meanwhile, national
awareness-raising campaigns have been conducted in Cambodia,Vietnam, Lao PDR, and Thailand. 132

B. Children in the Context of Migration
There is a growing number of children moving not only across the region, but across the world due to various
reasons — trafficking, migration with or without their caregivers to pursue education or better life opportunities,
and displacement due to natural calamities or internal conflict. As of 2017, one in eight international migrants in
ASEAN countries was a child, translating to about 1.2 million international child migrants in ASEAN.133 Further,
around half of the 1.5 million refugees from ASEAN countries are children.134 These children are rendered more
vulnerable to abuse, exploitation, and discrimination as they are often undocumented, hence not afforded social
services and protection under existing legal frameworks.
131
132
133
134
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In November 2019, the ASEAN Declaration on the Rights of Children in the Context of Migration was adopted
by AMS, reiterating the need to strengthen cooperation in addressing the underlying causes of children in the
context of migration.135 Through this Declaration,AMS committed to provide access to basic services for children
in the context of migration. It also acknowledged the need to strengthen national systems on child protection,
education, health, and justice and make these more accessible for children affected by migration. Parallel to this,
it has been observed that there is an increasing number of AMS that are developing national regulations and
policies to protect (1) unaccompanied or separated children on the move, (2) stateless children, (3) children who
have become victims of trafficking, (3) children living with HIV and (4) children with disabilities, among others.136

C. Child Rights and Business Principles
Children’s Rights and Business Principles (CRBP) were developed and introduced jointly by the UN Global
Compact, Save the Children, and UNICEF to guide companies on the full range of actions they can take to respect
and support children’s rights.137 It expresses the rights already recognized and established in the UNCRC and
the International Labour Organization’s Convention No. 138 on the Minimum Age and Convention No. 182 on
the Worst Forms of Child Labour. It revolves around the idea that the business sector has a responsibility to
respect children’s rights and should support such rights and that such can be seen in the policy commitments,
due diligence, and remediation measures undertaken by businesses.138
In 2013, the Committee on the Rights of the Child issued General Comment No. 16, identifying states’ obligations
concerning the impact of business on children’s rights anchored on the core principles enshrined in the UNCRC
and recommending measures that should be undertaken by States to meet issues affecting children, in the context
of being rights-holders and stakeholders in businesses.139 Recognizing the impact of business enterprises on
children, it has become evident that they can be essential drivers for societies and economies to advance in ways
that strengthen the realization of children’s rights. However, children’s rights are not an automatic consequence
of economic growth, with business enterprises having the potential to negatively affect these rights. It is therefore
necessary to develop and adopt adequate legal and institutional frameworks, as well as effective child-focused
governance structures and mechanisms to ensure the inclusion of children’s rights in the context of business
activities and operations.140
The 2016 CRSA has noted the role of the private sector as potential contributors to or violators of children’s
rights and pointed out that while there are emerging best practices regarding their engagements in the promotion
and protection of children’s rights, the trend in this direction remains limited. 141 In 2018, the Global Child Forum
study on “Children’s Rights and the Corporate Sector in Southeast Asia”142 evaluated the largest companies in
Southeast Asia, geographically located in Indonesia, Malaysia, Philippines, Singapore, and Thailand. It provided
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insights on how companies protect or fall short of protecting children’s rights across the three CRBP impact
areas: (1) the workplace, (2) the marketplace, and (3) the community and the environment.
In the workplace impact area, research shows that while a majority of companies have anti-child labor policies in
place, very few reports on its implementation or conduct supply chain audits. It indicates that “both government
and corporate actors tend to focus on having policies and frameworks in place as opposed to ensuring that
such policies and frameworks are implemented and produce desired outcomes.”143 In terms of the marketplace,
the study found that children are ignored as an important stakeholder group when discussing product safety,
services, and marketing. None of the companies covered by the study have made a public commitment to market
their products to children safely and responsibly.While half maintained a product safety policy, only one referred
explicitly to children.144 With regard to the Environment and Community, the study showed that companies
are committed to making positive contributions in local communities where they operate. However, this is not
the case in terms of reducing the negative impact that business operations have in a community, such as forced
displacement, resource extraction and management, and health risks. Thus, despite evidence of clear interest
and good intentions when it comes to advancing positive contributions to communities, more focus should be
directed towards preventing or mitigating risks and negative impacts. It includes complete transparency about
issues caused or faced by companies and the ways in which they are managed, either directly within a company’s
own operations or indirectly through suppliers.145
It should also be noted that as of 2019, Indonesia146 and Malaysia147 are already in the process of developing
National Action Plans (NAP) on Business and Human Rights. Indonesia incorporated stakeholder participation
from children in the process.148 Meanwhile,Thailand has already adopted a NAP on Business and Human Rights
last 29 October 2019.149 One of the priority areas in the NAP is on labor rights and standards, which addresses
child labor, modern slavery, and trafficking.150 As regards the Philippines, while a consultation on business and
human rights was undertaken in 2016, it has yet to develop a national action plan on this issue.151

D. Children’s Rights Amidst a Pandemic
The ASEAN, together with the rest of the global community, grappled with the COVID 19 pandemic in 2020.
The pandemic has exposed children to health-associated risks and protection risks associated with government
measures to control the spread of the disease. It also impacted the rights of children in ways that are far-reaching
and long-lasting.
For one, the significant reduction in economic activity has led to loss of employment in many families. Such income
shocks at the household level, even if only temporary, can have devastating effects on children, particularly
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those living in impoverished households with limited assets.152 In addition to the direct impact of COVID19 on
children through infection, child health is also significantly affected as families with reduced household income
are forced to cut back on essential health and food expenditures. 153 Further, the severe disruption to a child’s
education and the environment in which she or he develops due to lockdown and quarantine measures cannot
be overemphasized. Around the globe, 188 countries have imposed countrywide closure of schools, affecting
more than 1.5 children and youth.154 While several schools have offered distance learning or online learning
alternatives, these are not easily accessible by all learners, especially those who belong in poorer households
and far-flung communities. The varying levels of lockdown measures imposed by each AMS also increased the
exposure of children to violence and other kinds of abuse, both at home and in the online environment. Singapore,
for example, has seen a dramatic rise in calls to domestic violence hotlines, while the Philippines has seen a string
of humiliating and degrading punishments meted out to children for breaking curfews.155
On 15 February 2020, the Chairperson of ASEAN released a statement on ASEAN Collective Response to the
Outbreak of Coronavirus Disease 2019156 emphasizing the importance of ASEAN solidarity and the spirit of
a cohesive and responsive ASEAN community in facing the COVID19 pandemic. Following a Special ASEAN
Summit via video conferencing last 14 April 2020, the Declaration of the Special ASEAN Summit on Coronavirus
Disease 2019157 was released, emphasizing the importance of a coherent, multi-sectoral, multi-stakeholder and
the whole-of-ASEAN Community approach in ensuring ASEAN’s timely and effective response to the pandemic.
Among other things, AMS have agreed on timely data and information sharing, strengthened cross-border
public health responses, maintaining strong trade and economic ties, and sharing of technical information and
best practices.158 Notwithstanding that several statements and communiques have been issued by ASEAN in
relation to its COVID19 response, none of these gives particular attention the impact of the pandemic on children.
Nonetheless, the ACWC has convened a Special Online Meeting on the Protective and Preventive Measures for
Women and Children at Risk of Domestic Violence during the COVID19 Pandemic last 5 June 2020 with the
objective of “recommending key action points for the ACWC to fulfill its role as the regional focal point for the
promotion and protection of the rights of women and children in responding to and recovering from COVID
19”.159
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CHAPTER IV
RIGHTS-BASED ANALYSIS OF
CHILDREN’S SITUATION IN ASEAN
The four core principles of the UNCRC – non-discrimination, best interests of the child, right to life, survival,
and development; and children’s participation – together with the State’s obligation to take all appropriate
measures to implement the UNCRC are the foundation of a rights-based analysis of the situation in children.
The chapter will present a rights-based analysis of ASEAN’s regional policies and each AMS’ level of fulfillment
of their obligations under the UNCRC vis-à-vis these core principles.

Non-Discrimination
State Parties to the CRC are required to respect and ensure the rights of all children within their jurisdiction
without any discrimination regardless of the child’s, their parent’s, or their legal guardian’s race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other
status.160 The inclusion of “other status” indicates that these grounds are not meant to be exclusive. Furthermore,
Article 2.2 provides that State Parties have the positive duty to undertake “all appropriate measures to ensure
that the child is protected against all forms of discrimination or punishment on the basis of the status, activities,
expressed opinions, or beliefs of the child’s parents, legal guardians, or family members.”161 The UNCRC
Committee further elucidates that “[d]iscrimination on the basis of any of the grounds listed in article 2 of the
Convention, whether it is overt or hidden, offends the human dignity of the child and is capable of undermining
or even destroying the capacity of the child to benefit from educational opportunities.”162
In each AMS, discrimination against marginalized or vulnerable groups
of children is manifested in different forms. Gender inequalities remain
a challenge in the region, and particularly pertain, but are not limited to,
girls who suffer from risks of forced and early marriage, female genital
mutilation/cutting, adolescent pregnancy, and sex-selection before
birth.163 The rights of LGBT children in ASEAN are limited, as AMS do not
have anti-discrimination laws that guarantee the equality of all citizens,
regardless of their sexual orientation and gender identity.164
Discriminatory practices against girls, children with disabilities, children
belonging to ethnic and religious minorities, LGBT children, and stateless
children have been noted by the UNCRC Committee to persist in Brunei
160
161
162
163
164
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Darussalam.165 Similarly, in Malaysia, discrimination against LGBT people, including children, is manifested
through its laws and in statements of government officials.166 Additionally, Malaysia maintains its reservation
to Article 2 of the UNCRC, declaring that the same shall be applicable in conformity with their Constitution,
national laws, and national policies.167 In Lao PDR, persistent disparities between children of different ethnic
groups and between children residing in urban and rural areas have been observed.168 The 2019 CRC Concluding
Observations on Singapore also states that there exists “persisting discrimination” in law, in practice, and
sometimes in both, against children without citizenship, girl children, children with disabilities, children of ethnic
minorities, children of unmarried and same sex-couples, and there is a lack of attention from the government
on the issue of discrimination against LGBT children.169 Meanwhile, in Thailand, migrant children face several
disadvantages. There are “negative attitudes toward migrant children, lack of understanding of policies and
procedures by officials, lack of capacity among service providers to adequately support migrant children[,]
and reservations among the migrant community about using government services.”170 Also, dependent migrant
children are excluded from legalized migration schemes such that they enter the country without legal status,
even when their parents have migrated through regular channels.171 Irregular migration status, or those deemed
as “undocumented”, results in heightened risks of arrest, deportation, fines, and detention.172
Many AMS have likewise undertaken strides to address and tackle discrimination through various state measures.
In the Philippines, measures for “protecting children with disabilities” as well as “removing discrimination against
children born out of wedlock” are included in the legislative agenda.173 Also, the Commission on Human Rights
of the Philippines is investigating cases involving “women, girls[,] and persons of diverse sexual orientation and
gender identity or expression.”174 In 2018, the Philippine Congress passed a law penalizing gender-based street
and public spaces harassment and the use of sexist, homophobic, and, transphobic statements and slurs.175 A closer
look into Thailand’s progressive legal and policy framework reveals that migrant children, whether documented
and undocumented, are allowed to access public services, including education, health care, and child protection
services.176 In Singapore, children are taught in schools to respect and celebrate different ethnic groups’ cultural
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and religious practices.177 Further, feedback channels are made available to persons with disabilities, including
children with disabilities, so that they can challenge discriminatory acts.178 Meanwhile,Vietnam has taken quite
a few initiatives to counter discrimination against children. Its 2016 Law on Children “incorporates and broadens
the principles of the CRC, including the principles of ‘non-discrimination against children’ and the prohibition of
‘stigma and discrimination against children on the ground of personal characteristics, family circumstances, sex,
ethnicity, nationality, belief[,] and religion.’”179

Best interests of the Child
Article 3 of the UNCRC lays down the principle of the “best interests of the child.”180 Under this principle, States
have the obligation to ensure that the child’s best interests are appropriately integrated and consistently applied
in every action taken by public institutions and taken into primary consideration in all policies, legislation, judicial
and administrative decisions, as well as activities of the private sector.181 Furthermore, it aims to ensure the full
and effective enjoyment of all the rights enshrined in CRC and the holistic development of the child, and, hence,
an “adult’s judgement of a child’s best interests cannot override the obligation to respect all the child’s rights
under the UNCRC.”182
At the regional level, it has been observed that despite a multitude
of multi-sectoral goals, targets, and strategies in each of the three
ASEAN Community Blueprints, a system for a “child rights impact
assessment,” which can inform planning based on the best interest
principle, is absent.183 This can be a cause for concern because the best
interest of the child needs to be considered especially in planning and
implementing activities that might have negative impacts on children.
While the concept of “best interest of the child” has no specific definition,
the UNCRC is replete with provisions imposing the obligation to
consider a child’s best interests as applied to particular situations
such as adoption, separation from parents, torture and deprivation of
liberty, and administration of juvenile justice. In fact, many AMS have
explicitly enshrined the principle of the best interests of the child into
their national legal frameworks. It is recognized in Brunei’s Children and
Young Persons Act;184 in Cambodia’s Civil Code in relation to children’s

177
178
179
180
181
182
183
184

36

Best Interest of the Child
The concept of the child’s best
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emancipation, in the Intercountry Adoption Law, and more;185 throughout Indonesia’s Law No. 23 of 2002 on
Child Protection;186 and in Malaysia’s Child Act 2001, such as in relation to taking a child into temporary custody,
notification of taking a child into care, custody or control, and bail.187 Vietnam’s 2016 Law on Children has broader
content on child rights and child protection and its scope mostly extends to non-Vietnamese children living in its
territory as well, and it explicitly provides for the principle.188 In the Philippines, law and jurisprudence upholds
the principle in decisions and in the conduct of legal proceedings. The Family Code and adoption laws of the
country in relation to determining parental authority, administration of properties,189 and in granting petitions
or in issuing judgement in relation to adoption190 mandate that the best interest principle should always be the
paramount consideration in granting petitions or in issuing judgments.
However, even where the best interest of the child is already included in domestic legislation of AMS, there
are still apparent gaps in its implementation. In Brunei Darussalam, it was observed that the principle “is not
adequately and systematically interpreted or applied by administrative, legislative and judicial bodies”.191
Similarly, the UNCRC Committee noted that Lao PDR has “not properly applied in practice” and its “judicial,
administrative and legislative bodies do not take into account the best interest of the child in all decisions relevant
to children”.192 In the context of children in contact with the justice system, great weight must be given to the
best interest of the child as a primary consideration as well as the need to promote the child’s re-integration
into society, especially in the disposition of cases involving children.193 However, while majority of AMS formally
include in their laws measures of diversion, it has been found the diversion programs are not always used and
decision-makers lack adequate knowledge and resources to implement the programs.194
The best interest principle is often not consistently applied in practice due to challenges in reconciling the
region’s traditional cultures with children’s rights. One example is the use of corporal punishment, which is deeply
imbedded in ASEAN cultures and traditions. Although it was noted as one of the priority areas for the ASEAN
RPA-EVAC, a full and consolidated regional transition from corporal punishment to positive and non-violent
forms of discipline is yet to be seen. Currently, only the Philippines has legislation that prohibits all corporal
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punishment in alternative care settings and in day care.195 In fact, the Philippines actually prohibits corporal
punishment in all settings, except within the home and family environment.196
In Brunei Darussalam, Indonesia, Malaysia, Myanmar, and Singapore, corporal punishment is not fully prohibited
in the home, alternative care, day care, schools, and the penal system.197 Although Malaysia’s 2016 amendment
to the Child Act 2001 removed corporal punishment for convicted children, the practice of caning as a form
of disciplinary punishment continues in schools and other institutions.198 In Singapore, corporal punishment,
specifically caning, is legal in all settings as a last resort, with the exception of early childhood development
centers.199 It is worth noting that Singapore has made a declaration, in relation to Articles 19 and 37 of the
UNCRC, that it “do[es] not prohibit the judicious application of corporal punishment in the best interest of the
child.”200 In Lao PDR, although the Law on Preventing and Combatting Violence against Women and Children
(2015) “prohibits all forms of violence against [them] in all settings,” corporal punishment is still practiced as it
is not expressly prohibited.201

Right to be Heard
Right to be Heard
Article 12 of the UNCRC guarantees
the right of every child to freely
express her or his views, in all
matters affecting her or him, and the
subsequent right for those views to
be given due weight, according to the
child’s age and maturity.
- Comm. on the Rights of the Child, CRC
General Comment No. 12, Fifty-First
Session, 2009.
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A child’s right to be heard, or participation rights, reinforces the status
of the young child as an active participant in the promotion, protection,
and monitoring of their rights.202 Article 12 of the UNCRC guarantees
the right of every child to freely express her or his views, in all matters
affecting her or him, and the subsequent right for those views to be given
due weight, according to the child’s age and maturity.203 The right should
be realized in the household, the community, early childhood health
care and education facilities, legal proceedings, and policy and services
development with the active involvement of parents, professionals, and
other responsible authorities to achieve the same for children.204 It
should be clarified, however, that expressing one’s views is a choice for
the child and not an obligation that can be imposed or demanded.205 In
addition, States parties should ensure that necessary information and

An Act to Strengthen and Propagate Foster Care and Provide Funds therefor [Foster Care Act of 2012], Republic Act
10165 (2012) (Philippines).
Global Initiative to End All Corporal Punishment of Children, Progress towards prohibiting all corporate punishment
of children in ASEAN member States, available at http://endcorporalpunishment.org/wp-content/uploads/regional/
ASEAN-briefing-2017.pdf (accessed 23 April 2020).
Ibid.
UN Human Rights Council, National report submitted in accordance with paragraph 5 of the annex to Human
Rights Council resolution 16/21, available at https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/256/22/PDF/
G1825622.pdf?OpenElement (accessed 23 April 2020).
Global Initiative to End All Corporal Punishment of Children, supra note 198.
“Convention on the Rights of the Child: Declarations and Reservations,” supra note 22.
Concluding Observations on the combined third to sixth periodic reports of the Lao People’s Democratic Republic,
supra note 93, at par. 22.
Rachel Hodgkin and Peter Newell, Implementation Handbook for the Convention of the Rights of the Child 154
(UNICEF Fully rev. 3rd ed.) (2007).
Comm. on the Rights of the Child, CRC General Comment No. 12 (2009): The right of the child to be heard, U.N. Doc.
CRC/C/GC/12 (20 July 2009), par. 1.
Id. at pars. 9-13.
Id. at par. 16.
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advice is made available to the child.206
The ASEAN Children’s Forum (ACF), a biennial event attended by child representatives from all AMS, is the
platform for child participation at the regional level.207 The ACF serves as a platform for children from all AMS,
aged between 12 and below 18, to:
1.
2.
3.

Participate in the ASEAN community building;
Express views and pursue aspirations on issues affecting their lives and other regional issues of
their interests; and
Cooperate and work together towards contributing to regional development.208

It also serves as an avenue to promote mutual respect for different cultures and build friendships and common
understanding among children from AMS and time enhance their capabilities as leaders and representatives of
their generation.209
In 2018, the Philippine Focal Point for SOMSWD undertook a review of the effectiveness of the ACF to assess its
relevance and effectiveness and to generate key lessons and recommendations to strengthen it.The assessment
included a survey completed by 30 delegates of previous ACFs, a partner’s consultation and a participatory
review with former delegates to the ACF from six AMS. 210 The participatory review concluded with a set of
proposed revisions to the ACF TOR, specifically:
1.
2.
3.
4.
5.

Establishment of clearer and standard criteria for selecting child participants and mentors;
Implementation of a standard process of selection in all ASEAN states which can include interviews;
Selection of child delegates between the ages of 12 and 18 years old, and ensure that special
consideration is given to children with special needs;
Not only should the website be updated but also there is a need to make use of other social media
platforms; and
Creation of ACF Alumni Association (ACFAA) as part of SOMSWD to monitor, follow up, and
implement plans and projects in accordance with the declaration.211

These recommendations were presented at the Partners’ Meeting before the SOMSWD and ACWC leaders of
different AMS in Jakarta in 2018, effectively giving space for children’s views on the enhancement of the ACF’s
TOR to be heard and considered in the process of crafting policies at the regional level.While the SOMSWD and
ACWC leaders present agreed in principle on the need to strengthen post-ACF activities and the importance
of including an interface between the children and ASEAN representatives, there were no concrete agreements
on how to move forward. The 15th SOMSWD Meeting and 10th AMMSWD Meeting 212 further noted the
206
207

Ibid.
ASEAN Secretariat, Terms of Reference of ASEAN Children’s Forum (ACF) 3, available at https://www.asean.org/
wp-content/uploads/images/2012/publications/TOR%20of%20ACF.pdf (accessed 23 September 2020).
208 Ibid.
209 Id. at 3-4.
210 Partners Consultation with Leaders-in-Charge of Implementing ACF, Jakarta, Indonesia, May 17-18, 2018 & Participatory Review
with former children delegates, Manila, Philippines, May 9-11, 2018.
211 Ateneo Human Rights Center, et al., Assessment of the Effectiveness of ASEAN Children’s Forum as a Platform to
Promote Children’s Participation – Participatory Review (2018) (on file with Authors).
212 14th Government and Non-Government Organizations Forum and 15th Senior Officials Meeting on Social Welfare
and Development Meeting, Lao PDR, Nov 18-20, 2019, Highlights.
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recommendations for the improvement of the ACF in preparation for the 6th ACF to be held in Cambodia in 2020.
At the national level, AMS generally lack initiatives to meaningfully involve children and adolescents in decisionmaking processes, mainly due to its traditional way of perceiving children as subordinate to adults.213 Albeit
many AMS appear to have fora, programs, and policies in place to provide for children’s participation, this does
not necessarily guarantee effectiveness in fully implementing a child’s right participation. For instance, despite
welcoming Brunei’s progress in respecting the views of a child, the UNCRC Committee also noted their concern
about the lack of information regarding the practical implementation of the right of the child to express his or
her views in judicial and administrative proceedings.214 The Committee also observed that not all children in
Lao PDR have opportunities to participate in public life.215 It further noted that while Lao PDR’s Law on Juvenile
Criminal Procedure recognizes a child’s rights to participate in legal proceedings, this is not always followed in
practice.216
The Philippines, Vietnam, and Singapore appear to have strong policies for children’s participation. A National
Framework for Children’s Participation was adopted by the Philippine government “to guide those who work
with children by presenting laws that uphold children’s participation in the family, community, and in nationbuilding.”217 In Vietnam, the 2016 Law on Children contains a chapter on children’s right to participation, and
it “defines responsibilities to create favorable conditions for children.”218 The law “specifies the right to express
opinions on child-related matters, right to access information and participate in social activities and the right
to express opinions and assemble freely.”219 In Singapore, child representatives are appointed in proceedings
concerning children and online consultation platforms like REACH were created in order for children to
participate in discussions with policymakers and leaders.220
Notably, Brunei and Malaysia have expressed its reservation to Article 14 of the UNCRC, which guarantees a
child’s right to freedom of thought, conscience and religion. Particularly for Brunei, several measures limiting
observance of religions other than Islam are in place, such as prohibiting public celebrations of non-Islamic
holidays, which constitute undue limitations on the right to freedom of thought, conscience, and religion of
children, and disproportionally affect children belonging to religious minorities.221 Islamic religious knowledge
is also taught as a mandatory course in all schools, and children of other religions cannot be exempted from
that course.222
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Right to Life, Survival and Development
Article 6 of the UNCRC provides that “States Parties recognize that every
child has the inherent right to life”, and that they are obliged to ensure “to
the maximum extent possible the survival and development of the child.”223
The right to life, survival, and development does not only mean protecting
the child from all harm but ensuring that the child is afforded a good
quality of life to enable her or him to develop to the best extent possible.
This principle essentially guarantees a child’s right to health care and
nutrition, education, and child protection. It is noted that the areas of child
survival, child protection, and child development are the most developed
among the four CRC principles, as national laws, policies/plans, and national
mechanisms on child protection, survival, and development do exist.224

Right to Life, Survival,
and Development
The right to life, survival, and
development does not only mean
protecting the child from all harm
but ensuring that the child is
afforded a good quality of life to
enable her or him to develop to the
best extent possible.

A. Health
The right to health is fundamental to a child’s life, survival and development. Under Article 24, of the UNCRC,
State Parties are mandated to provide the highest attainable standard of health. There have been significant
improvements across the Southeast Asian region in terms of child health. For one, neonatal mortality and underfive mortality have both been substantially reduced,“with Thailand and Singapore reducing neonatal mortality by
around 75% and Thailand cutting infant mortality by a similar figure.”225 In the area of early childhood nutrition
and in reducing under-nutrition, significant improvements have also been achieved. For instance, Indonesia,
Myanmar, and Cambodia have exceeded the World Health Assembly target of reaching at least a 50% exclusive
breastfeeding rate by 2025, and early initiation of breastfeeding in Lao PDR increased from 39% in 2011 to 50%
in 2017.226 At the 31st ASEAN Summit in November 2017, the ASEAN Leaders’ Declaration on Ending All Forms
of Malnutrition was adopted.227 Leaders of AMS recognized that children are among “the most vulnerable, poor
and disadvantaged groups,” are “particularly affected by under-nutrition.” In that regard, they are committed
to, among other things and through regional collaboration, develop, improve, and monitor implementation of
policies, interventions, and actions to end malnutrition in all its forms, especially among the more vulnerable,
poor, and disadvantaged groups, which includes children.
Immunization programs are among the most essential initiatives in maintaining the health of children in
ASEAN. The progress that AMS have achieved in this aspect can be gleaned from the eradication of polio and
the increasing administration of the diptheria-tetanus-pertussi vaccine.228 However, there have been vaccinepreventable outbreaks in Cambodia, the Philippines, Myanmar, Thailand, and Lao PDR. In 2019, over 12,000
cases of dengue fever were reported in Cambodia, and the virus has killed 21 children.229 In the Philippines, low
immunization rates have contributed to the increased incidence of vaccine-preventable diseases.The World Health
223
224
225
226
227
228
229
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Id. at 29.
Association of Southeast Asian Nations, ASEAN Leaders’ Declaration on Ending All Forms of Malnutrition, available
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Organization (WHO) estimated that 2.6 million Filipino children under the age of 5 years are not protected from
measles, which is largely attributed to chronic low routine immunization coverage and vaccination hesitancy.230
Furthermore, data showed an increase by 378% in terms of measles cases and deaths reported within the
period of 1 January to 30 March 2019 compared to the same time period in 2018.231 An outbreak of polio was
likewise declared in the Philippines in September 2019, nineteen years after it was completely eradicated in the
country.232 This is a huge setback as children are exposed to the risk of lifetime paralysis as a result of contracting
the disease. As of 2019, Myanmar is listed by the WHO as one of the countries experiencing “sizeable measles
outbreaks”.233 Similarly,Thailand has been identified by the WHO as experiencing “sizeable measles outbreaks”
despite its “high overall vaccination coverage.”234 Those most affected have been children in preschool who
have not been vaccinated, individuals from impoverished and uneducated families, as well as migrant workers
lacking information on the measles outbreak.235 Meanwhile, there are increased dangers related to the worsened
multidrug-resistant malaria situation in Lao PDR.236
Notably, access to health care and services regardless of socio-economic background, gender, ethnicity or other
status has improved in the ASEAN region.237 Countries like Brunei Darussalam, Singapore,Thailand, and Indonesia
have implemented Universal Health Coverage scheme for the benefit of their citizens.238 In the Philippines, the
HIV and AIDS Policy Act of 2018 was enacted, allowing for HIV testing of children aged 15 years and older even
without parental or guardian consent.239 The law also includes HIV testing as a routine procedure in prenatal
care.240 In addition, initiatives of AMS in improving safe drinking water and sanitation have been implemented,
with the following improvements recorded:
1.
2.
3.
4.
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Cambodia increased access to safely managed drinking water from 17% to 26% between 2000 and
2019 (11% to 17 % in rural areas and 43% to 57% in urban areas).
Singapore maintained a rate of 100% access to safely managed drinking water.
Malaysia’s proportional access to safely managed drinking water remained high, never dipping
below 93% between 2000 and 2017.
Lao PDR increased its access to safely managed sanitation from 22% in 2000 to 58% in 2017.
World Health Organization, Questions and Answers on the measles outbreak in the Philippines, available at https://
www.who.int/philippines/news/feature-stories/detail/questions-and-answers-on-the-measles-outbreak-in-thephilippines (accessed 23 April 2020).
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emergencies/polio-outbreak-in-the-philippines (accessed 23 April 2020).
World Health Organization, New measles surveillance data for 2019, available at https://www.who.int/immunization/newsroom/measles-data-2019/en/ (accessed 23 April 2020).
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2020).
UN Committee on the Rights of the Child, “Concluding Observations on the combined third to sixth periodic reports
of the Lao People’s Democratic Republic”, supra note 93, at par. 16.
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Id. at 27-28.
An Act Strengthening the Philippine Comprehensive Policy on Human Immunodeficiency Virus (HIV) and Acquired
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5.
6.
7.

Malaysia recorded an increase of more than 10% in the coverage of safely managed sanitation
from 78% in 2000 to 89% in 2017.
Philippines also recorded an increase of 10 percentage points on safely managed sanitation
coverage from 42% in 2010 to 52% in 2017.
Singapore has maintained 100% coverage of access to safely managed sanitation for its entire
population since 2000.241

B. Education
The right of a child to education is recognized by the UNCRC242 and State Parties are put to duty-bound to
make primary education compulsory and available for free to all “progressively and on the basis of equal
opportunity.”243 ASEAN Member States have always expressed their commitments to quality education. This
has been reiterated in the ASEAN Vision 2025 Forging Ahead Together and the ASEAN Work Plan on Education
2016-2020.244
The net enrolment rates in AMS have improved over time. Between 2000-2017, it has been observed that almost
all AMS have increased their net enrolment of children in pre-primary and primary education.245 The net
enrollment rate in primary education in all AMS reached more than 90% in 2017. Notably, Singapore had 100%
net enrolment rate, while in Brunei Darussalam and Vietnam only 2% of children are not enrolled in primary
education.246 Meanwhile, the latest data on the net enrolment rate in secondary education showed considerable
improvement with 99.5% in Singapore, 83.2% in Brunei Darussalam, 82.1% in Vietnam, 77.3% in Thailand, 76.8%
in Indonesia, 74.2% in the Philippines and 68.5% in Malaysia. 247
Save the Children’s Global Childhood Report 2019 also recognizes the Philippines as a success story in terms of
“achieving an impressive rise in the number of children enrolled in school by offering incentives and flexible options,”
such as cash transfers and feeding programs.248 As of 2017,Vietnam’s rates of school attendance — comprising
kindergarten, primary, secondary, and upper secondary schools — has increased to over 90%, “contributing
significantly to improving readiness for children.”249 However, government expenditure on the education sector
remains low in Cambodia, Indonesia, Lao PDR, Myanmar and Vietnam, leading to issues of a high student-teacher
ratio and low quality of teachers’ skills.250 On the other hand, Brunei, Malaysia, and Singapore have received
high praise for their substantial investment in the education sector, with free primary education provided only
to children who are citizens.251
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Meanwhile, the issue of out-of-school youth remains a concern in the ASEAN region.The ASEAN Declaration on
Strengthening Education for Out-of-School Children and Youth (OOSCY)252 affirms the commitment of ASEAN
to fulfill a child’s right to education. During the 34th ASEAN Summit in June 2019, it was presented that sustained
efforts to implement the OOSCY, are being made including the development of a regional action plan.253

C. Child Protection
The right to be protected from violence, abuse, or neglect is among the most fundamental rights of a child
enshrined the UNCRC.254 The right to be protected is essentially necessary to provide children a safe environment
where they can survive and enjoy their childhood. Despite these guarantees, it is unfortunate that “children
in ASEAN are particularly vulnerable to violence and face many protection concerns, partly due to the low
understanding of or respect for children’s rights, weak child protection systems, and poorly implemented policies
and legislation.”255

Child Labor
The issue of child labor is one of the most prevalent child protection concern across the ASEAN region. It must
be noted that most AMS have ratified key child labor international conventions, which include the UNCRC,
UNCRC-OPAC, UNCRC-OPSC, ILO Convention on the Minimum Age, ILO Convention on the Worst Forms
of Child Labour, and the Palermo Protocol on Trafficking in Persons. Cambodia, Indonesia, Lao PDR, Malaysia,
the Philippines,Thailand, and Vietnam have ratified each of the conventions, while Brunei Darussalam, Myanmar,
and Singapore have ratified most of them. 256 The table below provides a summary of the ratification status of
these international instruments:
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Table 9: Child Labor International Conventions Ratification by AMS
ILO
Minimum
Age
√

ILO Worst
Forms of
Child Labor
√

Cambodia

√

Indonesia

UNCRC

UNCRC
OPAC

UNCRC
OPSC

Palermo
Protocol

√

√

√

✗

√

√

√

√

√

√

√

√

√

√

√

Lao PDR

√

√

√

√

√

√

Malaysia

√

√

√

√

√

√

Myanmar

✗

√

√

✗

√

√

Philippines

√

√

√

√

√

√

Singapore

√

√

√

√

✗

√

Thailand

√

√

√

√

√

√

Vietnam

√

√

√

√

√

√

Brunei Darussalam

Despite being State Parties to these key international labor conventions, child labor and forced child labor
remains prevalent in the ASEAN region. In Cambodia, Indonesia, Myanmar, and the Philippines, the top three
sectors in which children work are agriculture, services, and industry.257 The number of children in agricultural
work is high at 81.9% in Cambodia, 61.6% in Indonesia, 58.3% in Myanmar, and 54.1% in the Philippines. Meanwhile,
children in service work is high in the Philippines at 40.5%, but lower in Cambodia, Indonesia, and Myanmar
at 10.1%, 26.5%, and 24.5%, respectively.258 In Lao PDR, child labor is prevalent with about 10% of children are
employed and working mainly in the agriculture, fishing, and manufacturing sectors.259 Unfortunately, sectoral
data for the remaining AMS is unavailable.
Some AMS have favorable legal frameworks conducive to eliminate child labor and the worst forms of child
labor. For instance, in the Philippines, forced labor, child trafficking, commercial sexual exploitation of children,
using children in illicit activities, and military recruitment of children are prohibited, while the minimum age for
work and hazardous work is 15 and 18 years old, respectively.260 Similarly, in Indonesia, its laws provide for a
minimum age of 15 for employment, while children 13-15 years of age may only engage in light work, which does
257
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not interfere with their schooling.261 Nonetheless, a significant gap in Indonesia’s legal framework is inadequate
protection for child domestic workers.262 The government has not yet enacted the Domestic Workers Protection
Bill, which would “impose criminal penalties on employers who do not meet minimum labor standards and outline
the circumstances under which children ages 15 through 17 could perform non-hazardous domestic work.”263
The legal framework in some AMS are less favorable. The laws on the minimum age for work and military
recruitment prohibitions of Thailand, for example, are not in accordance with international standards.264 The
law on the minimum age does not protect children in informal work and there is no law that prohibits non-state
armed groups from recruiting children under 18 years old.265 In Cambodia, child labor laws and regulations
regarding minimum age for work, commercial sexual exploitation of children, and military recruitment do not
meet international standards, and do not provide for minimum age protections for domestic child workers.266 In
Singapore, the minimum working age for children, although raised from 12 to 13 years old, still does not comply
with international standards as it is lower than the mandatory schooling age of 14.267
Many children in ASEAN are also subjected to some of the worst forms of child labor, including commercial
sexual exploitation and armed conflict. Based on available data and CRC Concluding Observations, children in
majority of AMS, including Brunei Darussalam, Cambodia, Indonesia, Lao PDR, Myanmar, the Philippines,Thailand,
and Vietnam, engage in commercial sexual exploitation, at times caused by domestic and international human
trafficking. In Brunei Darussalam, children of migrant workers are at an elevated risk of becoming victims of
human trafficking and sale.268 However, there is insufficient data on the prevalence of the worst forms of child
labor in the country.269 In Cambodia, children are forced to work in brick-making labor in hazardous conditions
in order to repay their family’s debt.270 In both the Philippines and Vietnam, children work in the illicit drug
industry.271 Children in the Philippines also perform dangerous work in agriculture and gold mines. 272 In Thailand,
forced child labor occurs in the garments and shrimp industries, and children, especially migrant children from
the Greater Mekong sub-region, engage in the worst forms of child labor in seafood and shrimp processing.273

Children in Conflict with the Law
The rights of children in conflict with the law are another common child protection concern across the ASEAN
region. Article 40 of the UNCRC recognizes the “right of every child alleged as, accused of, or recognized as
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having infringed the penal law to be treated in a manner consistent with the promotion of the child’s sense of
dignity and worth, which reinforces the child’s respect for the human rights and fundamental freedoms of others
and which takes into account the child’s age and the desirability of promoting the child’s reintegration and the
child’s assuming a constructive role in society.”274
In the Southeast Asian region, children in conflict with the law face a number of challenges to their fundamental
rights. Although the UNCRC did not specify an age, it required States Parties to establish a minimum age of
criminal responsibility. In connection with this, the UNCRC Committee has urged all State parties to raise
their minimum age of criminal responsibility to at least 14 years of age, and not to reduce the same under any
circumstance.275 While some AMS have marginally raised the age of criminal responsibility, they still remain
very low. For instance, recently, through amendments to the Penal Code, Singapore raised the age of criminal
responsibility for children, while still low, from 7 to 10 years old.276 Meanwhile, in Brunei Darussalam, the Shari’a
Penal Code was fully implemented in April 2019.277 Criminal liability is imposed upon children considered to
have obtained puberty, and children aged 7, considered to be old enough to know the difference between right
or wrong.278 Even worse, the Philippines has made several attempts to reduce the age of criminal liability even
further, as legislative proposals to lower the age of criminal responsibility from 15 to 12 years old have been
filed in the Congress in July 2019.279
Aside from the age of criminal liability of children, there are also issues related to the types of punishments meted
out to children in conflict with the law. Of concern is the full implementation of the Shari’a Penal Code in Brunei
Darussalam, which prescribes inhumane sentences to children. Thus, for children aged 7, who are considered
old enough to know the difference between right and wrong (“to differentiate”), the death penalty, whipping,
and amputation are some of the permissible punishments.280 Singapore, on the other hand, treats children aged
between 16 and 18 years as adults in the criminal justice system who may be sentenced to life imprisonment
and it does not provide for a child-specific pre-trial detention limit.281 In the Philippines, there have been reports
of police brutality where children arrested for drug offences are beaten and abused, and some sent to detention
centers, where they are “routinely subject to physical and emotional abuse, deprived of liberty, and forced into
overcrowded and unhygienic cells.”282

274
275
276
277
278
279

280
281
282

Convention on the Rights of the Child, art. 40.
CRC General Comment No. 24, par. 21.
Concluding observations on the combined fourth and fifth periodic reports of Singapore, supra note 171, at par. 45.
Ain Bandial, “Full implementation of Syariah Penal Code to begin April 3”, The Scoop, 30 March 2019, available
at https://thescoop.co/2019/03/30/full-implementation-of-syariah-penal-code-to-begin-april-3/ (accessed 25 September 2020).
Human Rights Watch, Brunei’s Pernicious New Penal Code, available at https://www.hrw.org/news/2019/05/22/bruneis-pernicious-new-penal-code (accessed 25 September 2020).
Daphne Galvez, “Early 18th Congress bills: Lower age of criminal liability, anti-fake news and terrorism”, Phil. Daily Inq., 1 July 2019, available at https://newsinfo.inquirer.net/1135970/early-18th-congress-bills-lower-age-ofcriminal-liability-anti-fake-news-and-terrorism/amp?fbclid=IwAR3ouvXmIEg-pH9WJZkVkkDAkLTlwLvid8xIm7skpqQ4USjTrI8BufWj1wc (accessed 25 September 2020).
Child Rights International Network, Inhuman Sentencing of Children in Brunei Darussalam, available at https://
archive.crin.org/sites/default/files/upr33_brunei_darussalam_crin_submission_1.pdf (accessed 23 April 2020).
Concluding observations on the combined fourth and fifth periodic reports of Singapore, supra note 171, at par.
45(b) and (d).
Human Rights Watch, “Philippines: Events of 2018,” available at https://www.hrw.org/world-report/2019/country-chapters/philippines#c007ac (accessed 23 April 2020).

47

CHILDREN’S RIGHTS SITUATION IN THE ASEAN:
RECENT DEVELOPMENTS, TRENDS AND ISSUES 2019

General Measures of Implementation
Article 4 of the UNCRC specifically mandates States Parties to take all appropriate measures for the
implementation of the rights of a child. It provides that:

“States Parties shall undertake all appropriate legislative, administrative, and other measures for
the implementation of the rights recognized in the present Convention.With regard to economic,
social and cultural rights, States Parties shall undertake such measures to the maximum extent of
their available resources and, where needed, within the framework of international cooperation.”283
As expounded by the UNCRC Committee, implementation is the process whereby States Parties take action to
ensure the realization of all rights in the Convention for all children in their jurisdiction. It went on to explain
Article 4 in this this wise:

“While it is the State which takes on obligations under the Convention, its task of implementation
– of making reality of the human rights of children – needs to engage all sectors of society and,
of course, children themselves. Ensuring that all domestic legislation is fully compatible with
the Convention and that the Convention’s principles and provisions can be directly applied and
appropriately enforced is fundamental.”284
The State reports of all 10 AMS reveal that efforts have been made to strengthen national legal and policy
frameworks in relation to children’s rights.Vietnam’s 2016 Law on Children aims to harmonize national legislation
with the UNCRC by including provisions on child participation, child protection services, and expanding the
scope of most of its provisions to cover non-Vietnamese children as well.285 The Philippines also enacted several
milestone legislations including the First 1000 Days Act286 and the Special Protection of Children in Situations of
Armed Conflict287. Lao PDR has also adopted its National Strategy for Mothers and Children (2016-2025) and a
National Plan of Action for Mothers and Children (2016-2020).288 These notwithstanding, the full incorporation of
the UNCRC into national laws and policies will not be possible in some AMS in view of their existing declarations
and reservations.
The collection of sufficient and reliable data on children, which are disaggregated to enable identification of
discrimination and/or disparities in the realization of rights, is an essential part of implementation.289 It is
apparent, however, that more a rigorous and robust data collection initiatives on child rights situation need
to be conducted by each AMS and ASEAN institutions as a whole. For instance, as mentioned in the previous
chapter, there is very little data and information on the extent of OSEC in the region.The need to have reliable
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and disaggregated data is a common concern raised by the UNCRC Committee in its concluding observations
to all AMS. Recently, the UNCRC Committee has urged Brunei Darussalam to expeditiously improve its data
collection system which should be disaggregated by age, sex, disability, geographic location, ethnic origin and
socioeconomic background.290 It also recommended that Lao PDR should establish a national data-collection
system that will cover all areas of the UNCRC.291 Similarly, the Committee urged the Singapore government
to develop a standardized information system, in particular with regard to cases involving child abuse, neglect,
exploitation and children with disabilities.292 The availability of disaggregated data on children is also lacking
at the regional-level. As noted in a study, one of the key gaps in accelerating the achievement of the sustainable
development goals in ASEAN that needs to be addressed is the lack of disaggregated data on children from
many vulnerable groups that would allow a complete picture of progress across the AMS.293
Additionally, States should ensure that sufficient resources are allocated to effectively implement laws and policies
that serve to fulfill the rights enshrined in the UNCRC. Legislation, policies, and programs directed towards the
realization of children’s rights cannot be implemented without sufficient financial resources mobilized, allocated,
and spent in an accountable, effective, efficient, equitable, participatory, transparent, and accountable manner.294
There is little information available to determine whether resources are sufficiently allocated by AMS for the
implementation of child-centered legislation and policies. Further, a budgetary increase in programs affecting
children, such as education and health, does not necessarily translate to a child-centered public spending strategy.
As in the case of Cambodia, while they have successively increased the national budget in social sectors, a
child-rights based approach has not been used to elaborate a national budget that visibly shows the investment
on children – the budget has been allocated in accordance with the requests of the ministries based on their
programs.295
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CHAPTER V
CONCLUSIONS AND
RECOMMENDATIONS
Taking Stock: 2016 and Beyond
From the last Child Rights Situational Analysis within the ASEAN Region in 2016 up to the time of this writing,
the discussions in the previous chapters of this study reveal that there are definitely significant developments in
the goals set out by the ASEAN as a community and AMS in their sovereign capacity. The commitment of each
AMS to achieve the ASEAN Community Vision 2025 is manifested through the different efforts and initiatives
that were undertaken the past three years.
The recent adoption of the Declaration on the Protection of Children from all Forms of Online Exploitation and
the Declaration on the Rights of Children in the Context of Migration are just some of the major milestones of
ASEAN, as a regional organization, that seeks to address emerging issues. Notably, child welfare and protection
concerns due to migration and the lack of a unified regional policy on the issues regarding migrant workers,
refugees, stateless persons, and separated and unaccompanied children have been identified in the 2016 Situation
Analysis as regional trends and issues. Since then, strategic plans on children’s rights, both at the national and
regional levels, have also been developed and implemented, albeit for most AMS, the NAPs on children are still
in the development stage. Nevertheless, this shows that the members of the ASEAN are responsive to the call
for cooperation regarding emerging issues in the region concerning children’s rights.
Despite these progress and developments, several issues impacting child rights issues persist. Gaps in child
protection systems still exists in the national legal frameworks of the AMS. The risks of online exploitation of
children is seen to rise, and special protection issues concerning children in conflict with the law, children engaged
in child labor and migrant children are still prevalent in ASEAN. In addition, the political climate in the Southeast
Asia and the seemingly limited mandate of the regional human rights mechanisms significantly affect the full
realization of the UNCRC in ASEAN. AICHR and ACWC, as the human rights mechanisms of ASEAN, have
largely been working on the promotion of human rights as seen in the various education and awareness raising
activities reported the past years. Notably, the TORs of both AICHR and ACWC do not include investigation of
rights violations in their mandates.T principle of non-interference, which is a fundamental principle of the ASEAN
way, is also imbedded in their TORs.To a certain extent, these factors make the HR mechanisms less effective in
protecting human rights, and make it difficult to call out specific AMS on specific rights violations perpetrated in
their territories. Further, a comprehensive regional agenda for children, which should entail deeper engagement
and consultations with children and civil society organizations, has yet to be developed by AMS.

Child-rights Based Approach: Gaps and Issues
The rights-based analysis in Chapter IV indicates that the full implementation of the UNCRC at the national
level is yet to be achieved by individual AMS due to a number of factors. First, reservations and declarations
have been made to core principles of the UNCRC, such as the non-discrimination clause and the child’s right to
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freedom of thought, conscience, and religion.These directly undermine the realization of the UNCRC’s four core
principles and all underlying rights that are guaranteed to children. Secondly, the culture and traditions of AMS
still influence the policy directions relative to children’s rights to a certain extent. Thus, we see the challenges
that AMS contend with in fully transitioning to positive, non-violent forms of discipline, as well as in giving wider
spaces for children to participate in decision-making processes.
The full application of the non-discrimination principle has a long way to go in ASEAN. Across the region,
disparities exist in national laws and policies with regard to a child’s sex, gender orientation, ethnic origin, and
nationality among others. Gender inequalities rooted in traditional practices such as forced and early marriages
remain, while the rights of LGBT children are not protected by anti-discrimination laws. Discrimination against
children with disabilities, children from indigenous communities, and migrant children persists both in law and
in practice.
In the same way, inconsistent application of the best interest principle is seen in the manner by laws and
decisions are made by legislative and judicial bodies. In the case of a child in conflict with the law, for instance,
the framework of restorative justice is not often used. Across the AMS, diversion as an alternative to detention
is either not applied, or allotted limited resources for its proper implementation. Difficulties in reconciling the
region’s traditional cultures with the best interest principle also impede the principle’s full realization. This is
manifested in the generally accepted practice of harmful and violent ways of imposing discipline and in the limited
participation of children in decision making at home and in their communities, among others.
In terms of the right to life, survival and development, there have been notable achievements in in the last three
years. Access to healthcare services, childhood nutrition rates, access to safe water and sanitation, as well as net
enrolment rates in ASEAN have improved. More work needs to be done, however, in terms of special protection
measures for children as violence against children continue to be prevalent, inhumane forms of punishment are
still imposed on children in some jurisdictions, and child labor persist despite the ratification of key international
labor conventions by the AMS. In so far as moving towards democracy by expanding spaces for child participation
in dialogues and policy making, it can be said that there have been minimal changes these past three years.While
the recommendations of children with regard to improving the terms of reference of the ACF were elevated at
the SOMSWD meeting, we have yet to see whether these recommendations will be taken into consideration
and actually approved by AMS.
Finally, while all 10 AMS have adopted laws, programs, and policies providing social services and protection to
children in fulfillment of their right to life, survival, and development, there is very little indication that appropriate
resources, both in terms of budgetary allocation and trained human resources, are simultaneously provided. At
the same time, available data suggest that a child rights impact assessment is not being undertaken by AMS to
determine how existing laws, policies, and programs positively or negatively impact the lives of ASEAN children
and what policy changes are necessary, if any. It bears stressing that the UNCRC Committee has underscored
that a child impact assessment and evaluation is a continuous process, and that States are obligated to build the
capacity of all those working with and for children.296 Corollary to this, data collection systems at the national
and regional level should be able to provide accurate and disaggregated data across all child rights thematic
areas to inform planning and policy making, and to strengthen monitoring and evaluation.
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Regional Trends and Emerging Issues
There is also a showing that most of the regional trends identified in the 2016 Situation Analysis continue to exist.
The trend towards industrialization that increases the vulnerability of the children, the cross-border theme of
environmental and child rights issues, and the role of the private sector as potential violators of or contributors
to children’s rights are among the regional trends previously identified.These are cross-cutting concerns directly
related to Children’s Rights and Business Principles (CRBP), which is one positive and emerging good practice
across the region. Progress in the area of integrating CRBP into business practices has been slow and steady,
with companies across Southeast Asia adopting the principles at different levels and across different impact
areas. Accordingly, although some business enterprises have adopted child safeguarding policies, there is also
a need to ensure that these are actually translated into action that will have a positive impact on children. In
the environmental impact area, the business sector is urged to focus more on minimizing the negative impact
their operations have on the community, aside from concentrating too much on their positive contributions,
which are usually through activities undertaken as part of their corporate social responsibility initiatives. One
challenge to the full integration of CRBP into business practices is making the business sector view and regard
the children’s sector as direct stakeholders. This is not only essential for the application of the principles in the
marketplace impact area, but this lies at the very foundation of the CRBP as a whole.
The global pandemic that has gripped all AMS opened a whole array of risks and vulnerabilities to children.
It has far-reaching and long-lasting impacts not only children’s health, welfare and education, but also poses
special protection risks as a result of restrictive measures that governments impose to control the spread of
COVID19. Within this context, it becomes imperative for each AMS to put in place more child-rights focused
and centered interventions to cushion the devastating effect of the pandemic on children. In order to do this,
government response to the pandemic should take in to consideration the core principles of the UNCRC as a
minimum standard. Given that COVID19 and its socio-economic impact cuts across borders, it is also imperative
for ASEAN to work closely together and craft a coordinated regional action in response to the pandemic. This
should include specific actions for the protection of the rights of children amidst the public health emergency.
In relation to this, online sexual exploitation thrives in the “new normal” environment presented by the pandemic.
With children staying home and spending more time in the digital environment, they become more exposed to
the dangers that lie in cyberspace. ASEAN has taken a major step towards addressing the issue of OSEC. Each
AMS, in turn, has to work at the country level by ensuring that stronger legal frameworks are in place and fully
implemented, and that capacity of prosecution and law enforcement are enhanced.
In the course of data gathering for this study, it became apparent that there is considerable delay in the
submission of State Reports to the UNCRC by most AMS.The concluding observations of the UNCRC Committee
usually covers two reporting cycles.This makes it difficult to ascertain the most recent status of implementation
of children’s rights in the 10 AMS.The state reports, as well as the concluding observations issued by the UNCRC
Committee, are valuable guideposts that can be used not only for monitoring the status of children’s rights, but
also in planning, programming, and policy making both at the regional and national level.
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Recommendations
In view of all the foregoing, the following national and regional level recommendations that cuts across the four
core principles of the UNCRC and a State’s obligation to fully implement its provisions, are given below.

A. Regional level recommendations
1.

Strengthening of Regional HR Mechanisms and Regional Cooperation. AICHR and
ACWC, as the regional human rights mechanisms, play significant roles in the promotion and
protection of children’s rights.They are urged to influence concerned AMS to ratify all international
human rights instruments, and to withdraw reservations to the UNCRC through continuous
confidence building and awareness raising activities. To be more effective in their mandates, the
TORs of both AICHR and ACWC need to be revisited and strengthened. For one, the inclusion of
an investigation function for both mechanisms may be considered. The effect of the principle of
non-interference on the functions of AICHR and ACWC may also be looked into. In addition, a
more robust system of regional cooperation in terms of enforcement, education and information
exchange, and response mechanisms to child rights issues may be developed. This becomes even
more important given the trans-border nature of the emerging issues in ASEAN today.The ASEAN
should work on having a comprehensive regional agenda for children that will inspire a process of
national implementation and social change in each AMS to fully realize their commitments under
the UNCRC. This will also consolidate all the initiatives and efforts on the promotion, protection
and fulfillment of children’s rights thus far.

2.

Crafting of Regional Action Plans. The ASEAN should build on the momentum of the (1) ASEAN
Declaration on the Protection of Children from all Forms of Online Exploitation and Abuse in
ASEAN and the (2) ASEAN Declaration on the Rights of Children in the Context of Migration and
immediately translate these into specific actions that are realistic and achievable both at national
and regional levels.To be more effective, the implementation of these action plans must necessarily
be multi-sectoral and involve both State and non-State actors. Given the current pandemic and
ASEAN’s commitment towards a collective response, it may also be timely to develop a regional
action plan in situations of grave public health emergencies. This will not only serve as guidelines
for AMS in addressing the current pandemic, but it will also help ensure their preparedness for
pandemics that may happen in the future.

3.

Improving and expanding spaces for participation. At the regional level,ACF is an significant
platform for child participation. To build on the voices of children as gathered from the ACF
assessment, ASEAN should initiate the process of reviewing and amending the ACF TOR.This is an
indicator of effectively providing children spaces for participation at the regional level. In addition,
consultations and partnerships with the children’s sector, civil society organizations, and the business
sector should be actively pursued, expanding the venue for participation in the region.

4.

Education and information campaigns. More in-depth education and capacity building efforts
at the regional and national levels should be undertaken with the objective of reshaping cultural
and traditional mindsets with regard to children. The way children are perceived culturally and
traditional practices in the ASEAN region greatly influences a number of laws and policies, such as
those involving the use of positive, non-violent forms of discipline, and child participation in decision
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making.As a result, children’s enjoyment of their rights are severely diminished. If ASEAN is to move
forward in building a concrete child rights agenda, the first important step is for each AMS to fully
appreciate children’s standing as rights holders. This should be followed by changing the mindset
and building the capacity of duty bearers, especially those that are tasked with the implementation
of laws and policies pertaining to children.

B. National Level Recommendations
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1.

Harmonization of laws and policies with the UNCRC. A review of the national legal
framework of each AMS is encouraged to identify which laws and policies are inconsistent with
their UNCRC obligations. Each AMS are encouraged to take steps to harmonize their national
legal framework with the UNCRC, making sure that laws affecting children take into consideration
the four core principles of children’s rights. This includes revisiting declarations and reservations
made to the UNCRC and considering their withdrawal. Additionally, AMS should work on their
national action plan on children’s rights and ensure that it is comprehensive, focusing not only on
the fulfilment of the right to life, survival, and development, but also on child participation.

2.

Rigorous and robust data collection, monitoring, and reporting systems.The availability
of data pertaining to children, the social services and protection frameworks available to them,
and the extent to which they benefit from these, are vital tools not only for monitoring compliance
with international obligations but also for determining the AMS’ policy directions.This will enable
individual AMS to identify needed interventions for specific sub-sectors of children, and national
policies that address specific child rights issues. Proper evaluation of laws and their implementation
will be more responsive to the needs of children if these are informed by accurate and disaggregated
data. Each AMS should also keep track of their reporting obligations to the UNCRC Committee
and ensure that State reports are submitted in a timelier manner. The concluding observations
and recommendations are valuable guideposts that AMS can make use of to improve their
implementation of the rights enshrined in the UNCRC.

3.

Child rights-based programming. A child rights situation analysis should be regularly
conducted to determine whether national policies and programs do not discriminate against a
particular group of children and whether they uphold the child’s best interest. This entails data
collection and effective assessment, monitoring and evaluation. This process should also include
soliciting the views of children as primary stakeholders. To further inform programs, laws, and
policies, child rights impact assessments must precede their adoption to assess potential adverse
impacts on children. The conduct of a regular child rights impact assessment and evaluation will
enable government policy makers to craft laws and policies that can make a positive impact on
children’s lives and amend those that are inconsistent with the core principles of children’s rights.

4.

Capacity building. Legal and technical capacity of persons who work with children should be
strengthened to enable them to fully appreciate the child as a rights holder. This will also instill a
child rights perspective in planning, programming, and implementing programs affecting children.
Accordingly, AMS should allocate sufficient resources to support capacity building and training
of relevant personnel such as, but not limited to, social welfare officers, health care providers, law
enforcement officers, educators, and policy makers. Education and awareness raising campaigns
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on emerging child rights-related issues with different stakeholder groups including the government
should also be intensified.
5.

Partnership with the business sector. The promotion, protection, and fulfilment of children’s
rights is not the sole responsibility of the State.A multi-sectoral approach will make it more effective
and holistic. It is an opportune time for AMS to engage with the business sector, given their vital
role as potential contributors to or violators of children’s rights. Efforts to push CRBP as part of
the national agenda should be pursued to continue building on the gains from the previous years.
Partnerships with the business sector on initiatives that promote CRBP and aim to address various
thematic issues, such as online sexual exploitation of children and child labor, should be actively
sought. Efforts to document good practices in every AMS will be useful to provide good models
that can be replicated. To reinforce the engagement with the business sector, AMS may consider
adopting a legal framework that will encourage the integration of CRBP into business practices
and operations.
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